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JOURNAL. 


“The Constitutional Convention’ of the State of Mississippi 
‘convened at the Capitol, in the City of Jackson, on Mon- 
day, the fourteenth day of- August; in the year of our 
Lord, one thousand eight hundred and sixty-five, and of 
“the independence of the United States of America, the 
ninetieth, in pursuance of a proclamation of His Ex 
‘eellency, WILLIAM L. SHARKEY, Provisional Governor of 
the State of Mississippi, bearing date the ist day of July, 
1865, which Proclamation is as follows: 


PROCLAMATION: 


Léllow-Citizens of the State of Mississippi : bein 
The President of the’ United States, by virtue of the 
power vested in him by the Constitution of the United States, 
‘has been pleased to appoint the undersigned ‘Provisional 
“ Governor of the State of Mississippi, “for the purpose of 
` enabling the loyal people of said State to organize a State 
Government, whereby justice’may be established, domestic 
“tranquility insured, and loyal citizens protected in all their 
rights of life, liberty and property.” And, to accomplish 
` that object, has directed me, “at the carliest practicable pe- 
riod, to prescribe such rules and regulations as may be neces- 
sary and proper for cohvening a Convention of Delegates, 
to be chosen by that portion of the people of said State 
who are loyal to the United States, and no others, for the 
purpose‘of altering or amending the Constitution thereof,” 
so that the State may be able to resume its place in the Union. 
And being anxious to carry out the wishes of the President. 
` and to restore the dominion of civil government as speedily 
as possible, I do hereby ordain and declare as follows, to- 
wit: 

First. To avoid the delay which would necessarily oceur 
‘from the separate organization of each county by special 
‘appointments of the several county officers, the persons who 

‘exercised the fnnctions. pertaining to the following named 
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_ officers, on the day when the archives and other public pro- 
perty were taken posssession of by the United States. to-wit, 
the 22d day of May, 1865, are hereby appointed to fill those 
offices in each county, to wit: the office of judge of Probate 
and clerk of the pr obate court, the office of sheriff and coro 
ner. the office of justice of the peace and constable, the office 
of board of county police, the office of county treasurer and 
collector, and assesor aud county surveyor, and the several 
municipal offices of every incorporated city or town, whose 
organizations have been regularly kept up. 

This gencral appointment of officers is not intended to re- 
voke any special appointment made by me prior to the date 
of the proclamation. And inasmuch as it is necessary that 
these several offices should he filled by incumbents who are 
loyal to the United States Government. I reserve the power 
to remove any one who may be exceptional in this . respect, 
and I earnestly invoke the loyal citizens of cach county to 
give me timely and the most anthentic information that can 
be procared,. in regard to any officer who is obnoxious to this 
serious objection. 

Second. ‘These several officers, before they enter upon the 
discharge of the duties of their respective offices, shall take 
and subscribe the amnes’ y oath prescribed in the President’s 
proclamation of the 29th May, 1895, and mast immediately 
transmit the oath so taken to this office. At the end of the 
amnesty oath, after the word “slaves,” must be added the 
-words “and will faithfully discharge the duties of my office 
io the best of my ability.” And any one who may under- 
take to act in his official capacity without compliance with 
this requisition, will subject’ himself to E This 
oath may be taken before any commissioned cfficer, civil, 
military or naval, in the service of- the United Sale. or be- 
fore the Judges of Probate hereby appointed, or heretofore 
appointed by me, after they shall have taken the oath them- 
selves, or before the Judge of the Criminal Court of Warren 
county. But no one can hold any of these offices who is 
exempted in the President’s proclamation from the benefits, 
- of the amnesty unless first specially pardoned by the Presi- 
dent. 

Third. In counties which have heen o ae or 
i here there are no persons who can fill the several county 

faces, cither in consequence of death or otherwise, speci ial 
oE will be immediately made, when the necessity 
. for such appointments shall be made known to me. 
- Fourth. The sheriffs hereby appointed, or in case there be 
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no sheriffs, the judge of probate, or the coroner, or any jus- 
tice of the peace, in the order in which they are here placed, 
shall hold an clection at the several election precincts in 
each county, on Monday, the 7th day of August next, for 
delegates to a Convention for the purposes mentioned in the 
President's proclamation, ‘Voters for delegates to this Con- 
vention must possess the qualifications required by the Con- 
stitution and laws as they existed prior to the 9th day of 
January, 1861..and must also produce a certificate that they 
have taken, before a competent officer, the amnesty oath 
prescribed by the proclamafion of the 29th May, 1865, 
which certificate shall be attached to, or accompanied b7 a 
copy of the oath, and no one will be cligible as a member of 
this Convention who has not also taken this oath. The 
sheriff shall give public notice of the clection by posting up 
this proclamation, or otherwise. 

Fifth. Hach county and town entitled to separate repre- 
sentation, shall be entitled to be represented in the Conven- 
tion by the same number of representatives they were ent’- 
tled to in the lower branch of the Legislature, prior to the 
yth day of January, 186i. ' 

Sixth. The returning officers-of the election, shall give to 
the persons having the highest number of votes, a certificate 
of elestion, and the delegates so clected shall assemble at the 
city of Jackson, on Monday, 14th day of August next, and 
shall organize a Convention by electing proper officers, and 
adopting necessary rules. and after taking an oath to support 
the Constitution of the United States, may proceed in the 
discharge of their duties. 

Seventh. The trustees of the University of Mississippi 
‘are required to meet at Oxford, on Monday. the 31st day of 
July. for the purpose of putting the institution in operation. 

Highth. Crime must be suppressed, and guilty persons 
punished. The commanding gencral at this post has kindly 
off2red to use ihe forces under his command for the protec- 
tion of the people and for the apprehension of offenders 
against the law. and it is hoped ile people will give him 
timely information. and render such assistance as will enable 
him to carry ont this laudable object. J would advise the 
people when it may become necessary, in consequence of 
their remoteness from a military force, to organize themselves 
into a county patrol, for the apprehension of ‘offenders, wha 
‘when arrested, if they cannot be safely confined in the 
county, may be brought to Jackson for confinement in the 
military prison, until they can be disposed of by civil Jaw. 


% 
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“Tn taking recognizances, the justices of the peace will make 
them returnable to the next term of the circuit court as now 
established by law, or that may hereafter be established by 
law. 

Probably there are some persons who have some conscien- 

* ț ous scruples about taking the amnesty oath, because they 
believe the emancipation proclamation ureonstitutional. I 
allude to this subject only because I have understood there 
are a few such. 

This objection certainly cannot be raised with propriety by 
such as d-nied that they’were.subject to the Constitut’on of 
the United States as the supreme law; when the proclamation 
was issued. Whether it be constitutional or not, is a ques- 
tion which the people haveno right to determine. The deter- 
mination of that question rests with the supreme judic'al 
departmentof the goverment. Legistative bodies often pass 
unconstitutional acts, but they must be regarded as’ valid. 
and they must be observed as the law ‘until tke proper de- 
partment of the government declares them void. Every 
presimption is in favor of their validity. “And itis precisely 
the same case with the executive acts. This proclamation 
therefore must be regarded as valid until the Supreme Court 

_ shall decide otherwise. When it does so decide, parties will 
be absolved from the obligation of the oath. 

Perhaps, however, parties: who believe the proclamation 
võid, are over-sanguine in the correctness of their opinions. 
There is a gencral principle in the law of nations which au- 
thorizes one belligerent party to do towards his encmy what- 
ever will strengthen hims*If and weaken his enemy, limited 

sof course by the laws of humanity. Some writers of high 
authority hold that legitimate power in war, towards an 
enemy, is co-extensive with necessity. Even the desolating 
of a cauntry and the burning of towns and villages are held 
to he justifiable acis in certain cases. Whether these prin- 
ciples be broad enough to cover the taking of slaves, as they 

-ecrtainly are with regard to other property, is not for me to 
‘determine, and I mention them only to show to those who 

entertain this opinion, that perhaps it does not rest on as 

solid a foundation as they imagine it does. The people of 
the Southern States were in rebellion; the President of the 

Enited States had a right to prescribe terms of smnesty ; 

lic has done so, and itis hoped the people will all cheerfully 
take his oath with a fixed purpose to observe it in good 

faith. Why should théy now hesitate or doubt since slavery 
has erased to be a practical question? It was the ostensible 
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cause of the war, Jt was staked upon the ‘issue of the war 
and that issue has been decided agaiust us, It is the part of 
wisdom and of hosor to, submit without a murmur. ~The 


he 
a 


negroes are free, free by the fortunes of war—free by the- 


proclamation—~free by common consent—‘ree practically as 


well as theoretically, and itis tro late to raise technical . 


questions as to the means by which they became so. Be- 
sides it would be bad poliey now to undertake to change 
their condition if we could do so. It would berothing less 
than an effort to establish slavery where it does not exist.—— 
Therefore let us cordially unite in our efforts to org: nize our 
State government, so that we may by wise legislation, pre- 
pare ourselves to live ia prosperity and happiness in the 
changed condition of our domestic relations. Fellow-citi- 


zens, I accept the office of Provisional Governor in fall. 


view of the troubles and responsibities incident to it. I 
was actuated by no other motive than a desire to aid the 
people in organizing a civil government preparatory to the 
restoration of their harmonious relations with the govern- 
ment of the United States. ‘That I shall commit errors I 
know full well, but I know also that I shall very soon leave 
the office, and that I shall carry with me the consoling re- 
flection that I endeavored to subserve the best interest of 


the people in this critical and trying conjunction of. public. . 


affairs. 

The people of the South have just passed through a most 
terrible and disastrous revolution, in whieh they have sig- 
nally failed to-accomplish their purpose. Perhaps their suc- 
cess would have proved to be the greatest calamity that 
could have befallen the country, and the greatest calamity to 


the cause of civil liberty throughout the world. The true - 


patriot finds his greatest enjoyment in the noble and pleasing 
reflection that his government is to live with an honored 
name, to shed its blessings on millions through future cen- 
turies. And as geod governments are things of growth, 
improved by the lights of experience and often by revolu- 
tions, let us hope—sad and disastrous as this revolution has 
been——that the-lessons it has taught us will not be destitute 
of. value. | l 

The business of improving our government, if it should 
be found to need it, andof promoting reconciliation between 
the Northern and Southern people, are now prominent duticg 
+ before us, so that we may hereafter livein the more secure 
and perfect enjeyment of the-great patrimony left us by our 


‘ 


fathers, and so that those who are to come after us may. long,» 
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enjoy in their fullest functions, the inestimable blessing of 
civil liberty, the best birthright and noblest inheritance of 
mankind. : 
_ Done at the city of Jackson, on tho first day of July, A. 
D.. 1865. | 

[L. 8.) _ W. L. SHARKEY, 

By the Governor : 

Jas. R. Yercer, Secretary of State. 


Monpay, Aveusr l4ru, 1865.. 


At 12 o'clock M.. his Excellency, Gov. Wm. E. Sharkey. 
ealled the Convention to order, when the Hon. Jas. R. 
Yereer. Secretary of State, called the roll of counties. 

The following delegates came forward, and presented the 
amnesty oath for the inspection of the Governor : 

Adams—Willisom T. Martin, S. H. Lambdin. 

Amite—David W. Hurst. 

Attula—Hlijah H. Sanders, Jason Niles. 

Bolivar— 

Calhoun—Charles A. Lewers, Bli J. Byars. 

Carroli—Willian Hemingway, John A. Binford. 

Chickasau—James M. Wallace, Allen White. 

Choctaw—James H. Dorris, Robert C. Johnson, Robert 
B. Wooley. 

HNaiborne-—James H. Maury. 

Clarke— 

Coahoma— 

Copteh—Ephraim G. Peyton, Wm. A. Stone. 

Covington— Alex. H. Hall. 

DeSoto—Reuben T. Sanders, Thomas S. Tate, Franklin 
J. Malone. 

Franklin—&. R. Webb. 

(Freene— 

Hancock—Daniel C. Stanley. 

Harrison— 

Hinds—William Yerger, Amos R. Johnston, George L. 
Potter. ; l 

Holmes—Robert H. Montgomery, J. F. Sessions. 

Issaquena—Lawrence T. Wade. 

Ttuwamba--John M. Simonton, Braxton Cason, Wiley 
W. Gaither. 

Jackson— 

Jasjer-—Caleb Lindsey. - 
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Jeferson—Geo. P.' Farley. 

Jones—T. G. Crawford. 

Kemper--James S. Hamm. 
Lafayetie—Richard W. Phipps, Hugh A. Barr. 
Lauderdale—Chas. B. Rushing, Peyton ae. 
Lawrence—K J. Goode. 

Leake—Dempsey Sparkman. 

Lowndes—James T. Harrison, T. C. Billups. 
Madison--Wm. McBride. 
Jarion—Hamilton Mayson. 

Marshall--W. C. Compton, J. F. Trotter, Wm. Wall, 


Laurence Johnson.. 


Monroe—Lock E. Houston, C. Dowd. 

Neshoba-—Juseph M. Loper. 

Noxubee—Hampton L. Jarnagin, 

Oktibbeha—David Pressley. 

Panola—Samuel Matthews, Lunsford P. Cooper. 
Perry—J. Prentiss Carter. 

Pike—James B. Quin. 

Pontotoc—Charles T- Bond, Joseph L. Morphis, Nicholas 


Blackwell. 


Rankin—Richard Cooper, Joho B. Lewis. 

Scott-—J. G. Ower. 

Simpson— . 

Smith--Harvey F. Johnson. 

Sunflower—-Wm. McD. Martin. 

Tallahatehie--James S. Bailey. 

Tippah-—-3. H. Kennedy. 

Tishomingo—Wm. L. Duncan, Robert A. Hill, Benj. C. 


Rives. 


Tunica—Francis A. Owens. 

Washington—-J. Shall Yerger. 
Wayne—James A. Horne. 

Wilkinson—— 

Wanston— 

Warren——Charles Swett. 
Yallobusha—James Wier, Robert M. Brown. 
Yazoo—J. H. Wilson, R. g. Hudson. 


On motion of Mr. Cooper, of Rankin, Mr. Johnston, of 
Hinds, was appointed President, pro tem. 

On motion of Mr. Mayson, 

Mr. D. P. Porter, of Rankin, was iaki Secr etary 


pro tem. 


Mr. Johnson, of Smith, moved that the Convention pro- 
; 2 


m~ 
eh 
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ceed to the election of permanent President, by ballot. 

Which was adopted. 

The President announced Messrs. Stone, Cooper, of Ran- 
kin, and Peyton, as tellers. 

Mr. Johnson, of Smith, placed in nomination the name of 
Amos R. Johnston, of Hinds. 

Mr. Sanders, of Attala, placed in nomination the name of 
J. Shall Yerger, of Washington. 

No other nominations being made, the Convention pro- 
ceeded to ballot, resulting as follows; 


Mr. Yerger "vecelived.......eeseeceeee 64 votes. 

Mr. Johnston “ wo... cece ee eee eee l4 “ 

Mr. Cooper “wc eee eee ee ee eee Q “ 
Total votes cast.......... cece sees 80 “ 


Mr. Yerger having received a majority of all the votes 
cast, was declared duly elected President of the Convention ; 
and on being conducted to his seat, by Messrs. Stone, 
Peyton and Cooper, thanked the Convention in appropriate 
and eloquent terms for the honor conferred upon him. 

The Conrention then proceeded to the election of perman- 
ent Secretary. 
Mr. Mayson placed in nomination the name of Mr. D. P. 

Porter, of Rankin. 

Mr. J ohnson, of Marshall, placed in nomination the name 
of Mr. J. L. Power, of Hinds. 

Mr. Sanders, of Attala, placed in nomination the name 
of Mr. Sam Young, of Attala. 

Mr. Houston placed in nomination the name of Mr. Hill- 
yer, of Natchez. 

Mr. Lindsey placed in nomination the nameof Mr. D. A. 
Dozier, of Jasper. oa 

No other nominations deing made, the Convention pro- 


eeeded to the 
FIRST BALLOT. 


Mr. Porter received. .........2-0c0ee 2L votes. 
Mr. Power Ocean cccce ances 26 “ 
Mr. Young “ c..eee eee e seen “17 “ 
Mr. Hillyer ‘lee ee eee ee eee 16 “ 
Mr. Dozier H nasasnoenesases 1 # 
Total votes caSt.. ccc. cece cree tc cence si « 
Necessary to a Choice......4. wee eoenes 41 “ 


Neither candidate having received a constitutional major- 
ity, the Convention proceeded to the 
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SECOND BALLOT. 


Power received............... sasen 31 votes. 
Porter “nee eee ee eee eee 23 “ 
Young kee cee eee ee eee . 18 “ 
Hillyer “owl. ee eee eee reer QO & 
Total votes cast...... 0... 0000-0 wee SLM 
Necessary to a choicc.......... 222.200. 4, ~“ 


Neither candidate having received a constitutional major- 
ity, the Convention proceeded to the 


THIRD BALLOT. 


Power received............5. vee eaee 39 votes. 
Porter Claw eee necee eaenonevete*t ws 22, “ 
Young “  ...s.eeeeee veceeeceee 16% 
Hillyer “ ..... bec e eee eee ee. 
Total votes Gast........escccccccces .. Sl ¢ 
Necessary to a choice........... bareen 44 “ 


Neither candidate having received a constitutional major- ` 
ity, the Convention proceeded to the fourth ballot. 
Mr. Sanders withdrew the name of Mr. Young. 


FOURTH BALLOT. 
Power received........-. See e ences < £T votes. 
Porter s y ewe © © Pe S wo r" P oe ee he s . 82, se 
Hillyer “ wee lee eee eeeee secese. Q E 
—— Ý 
Total votes cast........ se ee cece eeccees BL & 


Mr. Power having received a majority of all the votes 
cast, was declared duly elected permanent Secretary of the 
Convention, took the oath of office, and entered upon the 
discharge of his duties. 

Mr. Johnston, of Hinds, moved that the Convention ad- 
journ until 9 o’clock to-morrow morning. 

Mr. Stone moved to amend by striking out the words, ‘9 
o’clock to-morrow morning,” and inserting, “4 o'clock, P. wr, 
this day.” 

Which was adopted. 

When the Convention adjourned until 4 o’elock P. M. 


FOUR 0’CLOCK, P. M. 


The Convention met pursuant to adjournment. 
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Mr. Johnston, of Hinds, offered the following resolution, 
which was adopted : 

Resolved, That the reporters for the press in this State and elsewhere, in 
attendance at this Convention, be permitted to occupy seats within the bar 
of the House. 

On motion of Mr. Mayson, the Convention proceeded 
to the election of Sergeant-at-Arms, by ballot. 

The President appointed Messrs. Hill, Horne and Comp- 
ton, as tellers. 

Mr. Yerger placed in nomination the name of T. C. 
McMackin, of Hinds. 

Mr. Simonton placed in nomination the name of James 
J. Denson, of Pike. 

The roll of counties being called, . 

T. ©. MeMackin received............ 55 votes, 
J. J. Denson BD: N terete’ 21 “ 


— 


Majority for T. C. McMackin........ 84 “ 

Mr. McMackin was therefore declared duly elected 
Sergeant-at-Arms of the Convention, took the oath of 
office, was instructed in and entered upon the discharge of 
his duties. 

On motion, the Convention proceeded to the election of 
Doorkeeper. 

Mr. Matthews placed in nomination the name of D. R. 
Corley, of Tishomingo. 

Mr. Johnson, of Marshall, placed in nomination the 
name of W. Tradewell, of Amite. 

Mr. Yerger placed in nomination the name of Wm. J. 
Brown, of Hinds. 

Mr. Lewis placed in nomination the name of J.C. Rob- 
ertson, of Hinds. 

Upon a call of the counties,— 


FIRST BALLOT. 


Corley received. ... 2.2.0.2 ceeeeeees 31 votes. 
Tradewell tthe nates ee sesana... LD votes. 
Brown PE tak Seis e a a Gu < 81 “ 
. Bobertson“ 22a Ga sale eee dw eek ae 1 « 
Total votes Gash... ocss oeiw sede eeeas 78 «“ 
Necessary toa choice...........66-56. 40 “ 


There being no election, the Convention proceeded to 
the 
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SECOND BALLOT. 


Corley received........ EIEEE 38 votes. 
Brown: -F Sgewseeeeds eee 85 «“ 
Tradewell “ .......... ere ee Ba «tt 
Total votes: Cast ia2%vineenved non ¥eeas se 78 
Necessary to a choice................ 40 


There being no election, the Convention proceeded to 
the third ballot—Mr. Johnson, of Marshall, withdrawing 
the name of Mr. Tradewell. 

THIRD BALLOT. 


Brown received. ....... cece cece cces 42 votes. 
Corley o sa aes aceunaes Ss ecard waren ars 38 “ 
Majority for Brown...........:..005 . 4 


‘#Mr. Brown was therefore declared duly elected Door- 
keeper of the Convention, took the oath of office, and en- 
tered upon the discharge of his duties. 

Mr. Malone, ot DeSoto, offered the following resolution, 
which was unanimously adopted : 

Resolved, That the Clergy of the City be invited to open the proceedings 
of this Convention each day, by invoking the blessing of an all-wise Being 
over its deliberations. 

Mr. Matthews moved that the President. be authorized 
to appoint four pages for the Convention. ; 

Which was adopted. 

The President appointed as said pages: Lewis Fite, Leo 
Phillips, George Donnell and Charles E. Tolbert. 

Mr. Harrison offered the following resolution : 

Resolved, That the rules of the House of Representatives of the State of 
Mississippi, for the year 1860, be adopted, as far as applicable for the Gov- 
ernment of this Convention. i 

Mr. Lewers-offered the following amendment, by way of 
additional resolution : 

Resolved, That the Secretary be requested to furnish each member of the 
Convention with a copy of said rules, as soon as practicable. 


Mr. Johnson, of Smith, moved to lay the amendment 
offered by Mr. Lewers upon the table, 
` Which was lost. | 

Upon a division of the question, the resolution offered 
by Mr. Harrison was adopted. 

The question recurring on the adoption of the amend- 
ment offered by Mr. Lewers, it was rejected. 
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Mr. Johnson, of Smith, offered the following resolution: 


Resolved, Thata Cemmittee of - be appointed by the President 
whose duty it shall be, so soon as practicable, to draft and report to this 
Convention, for its action, such amendments to the State Constitution as it 
stood on the 9th day of January, 1861, as may be deemed necessary for 
the future peace and welfare of the State. 


Mr. Sanders, of Attala, offered the following as a sub- 
stitute for the above resolution: 


Resolved, That the following Standing Committees be appointed by the 
President, to-wit: 

1. A Committze on Credentials and Citizenship of the‘members of this 
Convention. 
2. A. Committee on State Constitution. 

3. A Committee on Federal Relations. 

4, A Committee on Finance. 

5. A Committee on State Judicatories. 

And that the said Committee inquire into matters properly belonging to. 
them, and report by ordinance or otherwise. 


Mr. Simonton, of Itawamba, raised the following point 
of order, to-wit: That it was incompetent for the members 
to proceed to business after the organization, until they 
had qualified by taking the oath to support the Constitution 
of the United States, as indicated in paragraph 6th, of the 
Governor’s proclamation. 

The resolution being again read, Mr. Johnson. accepted 
the substitute offered by Mr. Sanders. 

Mr. Potter, of Hinds, moved to strike out so much of 
the resolution as provided for the appointinent of a com- 
mittee on State Jurisdiction. 

Which was adopted. 

Mr. Goode, of Lawrence, renewed the point of order 
raised by Mr. Simonton ; when, 

Qn motion of Mr. Matthews, of Panola, the farther 
consideration of the pending resolution was postponed. 

Mr. Simonton, of Itawamba, moved that the oath to 
support the Constitution of the United States be at once 
administered by the President to the members of the 
Convention. i 

Mr. Goode, of Lawrence, moved to amend so as to re- 
quire each member to present his credentials. Adopted: 

The motion of Mr. Simonton, as amended was then 
adopted, and all the members qualified accordingly. 


X] 
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Mr. James A. Heard, of Clarke, presented his creden- 
tials, and was sworn in as a member of the Convention. 

Mr. Brown, of Yallobusha, offered the following reso- 
lution: 

Resolved, That the President of this Convention proceed by Committee, 
orin such other manner as he may deem appropriate, to .communicate to 
Gov. Sharkey, that this Conventionis now duly organized, and ready to 
proceed t9 business, and to ascertain if he has any official communication 
to make to them. 


Which was adopted. 

On motion of Mr. Jarnigan, of Noxubee, the vote adop- 
ting the above resolution, was reconsidered, when he 
moved to amend the same by striking out the words, “and 
to ascertain if he has any official communication to make 
to them.” 

Mr. Cooper, of Rankin, moved to lay the resolution 
and amendment upon the table. 

Which was adopted. 

Mr. Johnson, of Smith, called up the resolution provid- 
ing for the appointment of dommittees ; when 

Mr. Stone, of Copiah, offered the following amendment: 

Amend by inserting after the word “committee,” the 
words, “consisting of “five delegates each.” 

On motion of Mir. Jarnagin, “the resolution and amend- 
ment was laid -upon the table. 

On motion of Mr. Yerger, the Convention adjourned 
until to morrow morning, 9 o'clock. 


SECOND DAY. 


Tourspay, Auctst 15ru, 1865. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. C. Chamberlain. 

The journal of yesterday was read and approved. 

The following delegates, not present yesterday, appear- 
ed in their seats, € came forward and presented their cre- 
dentials, and were ay qualified as members of the Con- 
vention : 

T. R. Gowan, of Sasson county. 

J. M. Wylie, of Pontotoc county. 

Henry J. Gulley, of Kemper county. 
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A. Reid, of Winston county. 

G. Y.. Woodward, of Winston county. 

A. E. Reynolds, of Tishomingo county. 

L. L. Davis, of Harrison county. 

Wm. Grfün, of Jackson county. 

Mr. Cooper, of Rankin, offered the following resolu- 
tion : 

Waereas, Messrs. Burnham and Bartlett, short-hand re- 
porters, prcpose to make a full and accurate report of all the 
proceedings of this Convention, if desired ; therefore— 

Resolved, That a committee of three be appointed by the 
President to examine intothe qualifications of said reporters ; 
and, if deemed ample, to report the cost of such to this Con- 
vention, by resolution or otherwise, as soon as practicable. 


Mr. Houston offered the following, as a substitute, 
which was accepted by Mr. Cooper: _ 

Resolved, That the President appoint a committee of five to 
take into consideration the propriety of employing Messrs. 
Burnham and Bartlett as reporters of the proceedings of this 
Convention, and that said committee report by ordinance or 
otherw-se. 

The question being taken on the adoption of the resolu- 
tion, it was rejected. 

Mr. Wier otfered the following resolution : 

Resolved. That the Secretary of the Convention be required | 
to procure andfurnish the Convention, as early as practicable, | 
one hundred printed copies of the Constitution of the State 
of Mississippi as in force in 1860. 


Mr. Jarnagin moved to lay the resolution on the table, 

Which motion was adopted. 

Mr. Cooper, ot Panola, offered the following resolution : 

Resolved, That the P-esident appoint a committee of ten, 
whose duty it shall be to report to this Convention what 
changes in and amendments to our Constitution are neces- 
sary to restore our former relations to the Federal Govern- 
ment. 

Mr. Yerger, of Hinds, offered the following as a substi- 
tute: 

Resolved, That a committee of members be appointed 
by the President to inquire into and report to this Conven- 
tion such alterations and amendments of the Constitution as 
may be proper and expedient to restore the State of Missis- 
sippi to its constitutional relations to the Federal Govern- 
ment, and entitle its citizéns to protection by the United 
States against invasion and domestic violence. 

Resolved, That a committee of members be appointed 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 17 


by the President to inquire into and report to this Conven- 
tion such action as is proper and expedient to be taken rela- 
tive to an act commonly known as the Ordinance of Seces- 
sion, adopted and approved on the 9th day of January, 1861, 
by a Convention of delegates of this State; and also what 
action should be taken for the purpose of ratifying such legis- 
lative, executive and judicial acts not im conflict with the - 
Constitution of the United States, as were passed and adopt- 
ed by the authorities acting in this ‘State in a legislative, ex- 
Ta and judicial capacity since the 9th day of January, 
1861. 

On motion of Mr. Yerger, the blanks in the above res- 
olutions were filled with the number fifteen. 

Mr. Trotter, of Marshall, offered the following ordi- 
nance and resolution, as a substitute: 

ORDINANCE. 

Be it ordained by the people of the State of Mississippi, That 
the ordinance of secession which was adopted by a Conven- 
tion of the people of this State, assembled at the city of 
Jackson on the 9th day of January, 1861, be and the same is 
hereby repealed and abrogated, together with all ordinances 
or acts of the State since adopted to carry the said ordinance 
into effect. 

RESOLUTION. 

Resolved, That all rights acquired or obligations incurred 
by virtue of any act or contract made and entered. into since 
the 9th day of January, 1861, and not inconsistent with the 
Constitution of the United States, are declared to be valid 
and binding upon the parties to any such contract; and that 
all the acts of the several officersand public magistrates ofthe 
State, done in performance of the duties required of them, 
and all decrees and judgments of the several courts of this 
State, including acts of the Legislature not inconsistent 
with the Constitution of the United States, be in like manner 
declared to be valid to all intents and purposes. 

After some discussion, Mr. Trotter withdrew the above 
ordinance and resolution; when— 

The question recurring on the resolutions offered by 
Mr. Yerger, it was decided in the affirmative. 

Mr. Stone offered the following resolution : 

Resolved, That hereafter all resolutions in relation to an 
amendment to the Constitution, the Ordinance of Secession, 
and the validity of legislative, executive and judicial acts 
since the 9th day of January, 1861, be referred to the appro- 
priate committees without debate. 

Mr. Jarnagin moved to lay the resolution on the table; 

Which motion was lost. 
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The question recurring on the adoption of the resolu- 
tion, it was decided in the affirmative. 

On motion of Mr. Johnsou, of Marshall, 

The Convention proceeded to the election of Printer for 
the Convention. 

The President appointed Messrs. Sanders, of Attala, 
Matthews and Wall. as tellers. 

Mr, Duncan, of Tishomingo, placed in nomination the 
names of Messrs. Cooper & Kimball, publishers of the Mis- 
sissippian. 

Mr. Cooper, of Rankin, placed in nomination the name 
of A. J. Frantz, of the Brandon Republican. ; 

Mr. White, of Chickasaw, placed in nomination the 
‘names of J. J. Shannon & Co., of the Clarion. 

Mr. Wilson, of Yazoo, placed in nomination the name 
of E. M. Yerger, ofthe Jackson News. g 

Mr. Barr, of Lafayette, placed in nomination the name 
of I. M. Patridge, ot the Vicksburg ITerald. 

No other nominations being made, the Convention pro- 
ceeded to the 

FIRST BALLOT. 


E. M. Yerger received. ..... 0.2.2... 0.2.5. 26 votes. 
J. J. Shannon & Co..........0...020 0005. 22 « 
A. J. FraDtZ. aonla anaana aaa eee 16 =“ 
Cooper & Kimball... annae 15 & 
I. M. Patridge... 002.2... eee ee. 10 * 
te 
Total votes cast,.... 0.0.00. eee eee eee 89 


Necessary toa choice, 45. Neither candidate having 
received a constitutional majority, the Conyention pro- 
ceeded to the second ballot, 

Mr. Barr withdrew the name of Mr. Patridge. 


SECOND BALLOT. 


J. J. Shannon & Co. received............ 32 votes. 
E. M. Yerger............. weet aera 25 “ 
Cooper & Kimbali..............2-....0.. 20.“ 
A. d. Frantz. ... 0.000.005 ccc ee eee eee 120 
Total votes caSt,.....0 0.60. eee 89 


Necessary to a choice, 45. Neither candidate having 
received a constitutional majority, the Convention pro- 
ceeded to the third ballot. 

Mr. Cooper, of Rankin, withdrew the name of Mr. 
Frantz. 
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THIRD BALLOT. 


J. J. Shannon & Co. received............ 29 votes. 
Cooper & Kimball................ oes 29. 
E: M. Meret cass btwn ease ee aia ay Stet 29 = 
Total votes cast,... fends Gees ee: aaraa 87 


Necessary to a choice, 44. Neitb-e candidate having 
received a constitutional majority, 21¢.Corvention pro- 
ceeded to the 

FOURTH BALLOT. 


E. ML Yerger received.................5. 33 votes. 
J. J. Shannon & CO .5s Gey enea eke ala gnas 80 * 
Cooper & Kimball cic ons essed eae es 24 “ 
Total votes Cast. ...... .408002o3eedagaas 87 


Necessary to a choice, £4. Neither candidate having 
received a constitutional majority, the Convention pro- 
ceeded to the fifth ballot ; 

Mr. Cooper, of ‘Rankin, re-nominating Mr. Frantz. 

FIFTH BALLOT. 


J. J. Shannon & C». received............ 31 votes. 
Ho M VOUSeh: ice techud eect eee ead 28. = 
A.J. Frantz...... Beara atin nae GiaGn otk 16 ~“ 
Cooper & Kimball «3 ces cpa tensa egies 12 #“ 
TM Pode eE aaaea a 
Total votes Castes cca Sess ie one a Sy cae 88 


Necessary to a choice, 45—neither candidate receiving 
a constitutional majority. 

Mr. Johnson. cf Smith, offered the following resolution, 
which was adopted : 

Resolved, That on each succeeding ballot, the candidate re- 

ceiving the lowest number of votes shall be dropped. 

The Convention then, by order of the President, pro- 

ceeded to the 
SIXTH BALLOT. 


E. M. Yerger received............ 0.2... 32 votes. 
J. J. Shannon & Co..............200000- 300 ~ 
Cooper & Kimball so eevee nt aes wees ee 1g = 
A. J. PAT koe ek heed Coewek ce ine oes a 8 
Total votes cast,..... Bike Sis Wide Roads 89 


Necessary to a choice, 45—neither candidate having 
received a constitutional majority. 

Mr. Cooper, of Panola. moved that the Convention ad- 
journ until + o'clock P. M., 
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Which was lost. 
Mr. Goode moved that the Convention take a recess for 
half an hour, 
Which was lost. 
The Convention then, by order of the President, pro- 
ceeded to the 
SEVENTH BALLOT. 


E. M. Yerger received...............2205 39 votes. 
J. J. Shannon & Co... 2... ee eee eee 85 «“ 
Cooper & Kimball. .... 0... cece eee 14 « 
Total votes cast,.. 2.2... c cee ees 88 


Necessary to a choice, 45. Neither candidate having 
received a constitutional majority, the Convention pro- 


ceeded to the ~ 
EIGHTH BALLOT. 


E. M. Yerger received. ........ nnna 44 votes. 
J. J. Shannon & Co.......... ieee Std 42 « 
IM ob te COC ie tt ceascnta dens es we stank ome aig 1 “ 
Total votes cast,......... Paena dea Saal 


Mr. Yerger having received a majority of all the votes 
east, was declared duly elected Printer for the Conven- 
tion. . 

Mr. Peyton, of Copiah, moved that the Convention ad- 
journ until 4 o'clock, P. M. 

Mr. Jarnagin moved to amend by striking out 4 o’clock, 
r. M., and inserting : to-morrow morning, 9 o’clock. 

Which was lost. 

The motion of Mr. Peyton was then adopted, when— 

The Convention adjourned until £ o'clock, P. m. 


FOUR O'CLOCK, P. M. 


The Convention met pursuant to adjournment. 

The President announced as the committees under the 
resolutions introduced in the morning session by, Mr. 
Yerger, of Hinds, as follows: 

On State Constitutcon—Messrs. Harrison, of Lowndes ; 
Hill, of Tishomingo ; Simonton, of Itawamba; Houston, of 
Monroe; Yerger, of Hinds; Hamm, of Kemper; Rush- 
ing, of Lauderdale; Niles, of Attala; Lewis, of Rankin ; 
Peyton, of Copiah; McBride, of Madison; Martin, of 
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Adams; Maury, of Claiborne; Hemingway, of Carroll; 
@wens, of Tunica. 

On Ordinances and Laws.—Messrs. Johnston, of Hinds ; 
Reynolds, of Tishomingo ; Johnson, of Choctaw ; Potter, 
of Hinds; Trotter, of Marshall; Bailey, of Tallahatchie ; 
Lindsey, of Jasper; Sanders, of Attala; Sessions, of 
Holmes; Jarnagin, of Noxubee; Goode, ‘of Lawrence ; 
Wier, of Yalobusha; Hurst, of Amite; Cooper, of Ran- 
kin; Billups, of Lowndes. 

On motion of Mr. Harrison, of Lowndes, 

The Convention adjourned until to morrow morning, 9 
o’clock. 


LS 


THIRD DAY. 


Wepnespay, Aucust 16rn, 1865. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. H. J. Harris. 

Journal of yesterday read and approved. 

The following delegates, not present at previous sessions, 
appeared in their seats, came forward, presented their 
credentials, and were duly qualified as members of the 
@onvention: > 

T. A. Marshall, of Warren county. 

W. L. Stricklin, of Coahoma county. 

L. Jones, of Bolivar. 

Mr. Johnson, of Smith, offered the following resolution: 

Resolved, That the President appoint a standing committee 
of seven on finance and taxation. 

On motion of Mr. Harrison, of Lowndes, 

The resolution was laid upon the table. 

Mr. Cooper, of Panola, oftered the following resolution, 

Which. was adopted : 

Resolved, That the Hon. J. A. Orr and Col. W. D. Holder 
be invited to seats inside the bar of the Convention during 
their stay in the city. f 

Mr. Woodward, of Winston, oftered the following reso- 
lution, which was referred, under the rule, to the special 
committee of fifteen on State Constitution : 

Wuerzis, The Probate Court law and practice is onerous 
and burdensome, as the times for said court to hold their 
sessions are appointed by law, and are most usually monthly, 
parties interested in cases pending in said court are often at 
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great inconvenience, living ata distance, or in cases where 
administration is veryimportant at an early day; and if, 
perchance, the judge should be absent, nothing can be done 
for another month. Again, the judge often resides at a dis- 
tance—the business of his office being such asnotto require 
him to keep regular office hours; hence great trouble and in- 
convenience, with delay of time onthe part of parties interes- 
ted; therefore— 

Resolved, That the Constitution be so altered or amended 
as to require the election of a Judge of Probate for each 
county, as now provided for ; and that said judge be ex-officio 
clerk of said court, so that said court may be opened at all 
times for business. ' 

On motion of Mr. Harrison, 

The Convention adjourned until to-morrow morning, 9 
clock. 


FOURTH DAY. 
Tuvrspar, Avevsr 1iru, 1865. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. C. Johnson. 

Journal of yesterday read and approved. 

The following delegates, not present at previous ses- 
sions, presented their credentials, and were duly qualified 
as members of the Convention : 

J. W. ©. Watson, of Marshall county.. 

M. C. Cummings, of Itawamba county. 

Wm. L. Brandon, of Wilkinson county. 

AA. Slover, ot Tippah county. 

W. A. Crum, of Tippah county. 

Mr. Stone, of Copiah, offered the following resolution 
which was adopted : i l 

Resolved, That the door-keeper be instructed to furnish 
each member of the Convention with one copy of the Daily 
Mississippian and the Daily News. 

Mr. Duncan, of Tishomingo, offered the following reso- 
lution, which was referred, under the rule, to the com- 
mittee on State Constitution : 

Resolved, That the committee on. amendments to the Con- 
stitution be instructed to inquire into the expediency of au- 
thorizing the Legislature to confer jurisdiction to the court 
of justices of the peace, in action of debt, where the principal 


Ed 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 23 


of the amount in controversy does not exceed one hundred 
dollars upon an open account, and two hundred and fifty 
dollars upon a promisory note or writing obligatory, and re- 
port to this Convention as early as practicable, by ordinance 
or otherwise. 

Mr. IIudson, of Yazoo, offered the following ordnance, 
which was read the first time and placed on the calen- 
dar : 

ORDINANCE. 


Be it ordained by the loyal people of the State of Mississippi 
in Convention assembled, That for the offences of grand lar- 
ceny, robbery, rape, arson and burglary, hereafter committed 
in this State, the penalty of death by hanging shall be inflict- 
ed, as in other cases made capital by the laws of this State ; 
but the Legislature of the State may, at any time, alter, 
change, or repeal said penalty as to offences of either kind 
committed after such alteration, change or repeal. 

Mr. Rives, of Tishomingo, offered the following ordi- 
nanee, which was read the first time and placed on the 
ealendar : 

Be it ordained by the people of the State of Mississippi in Con- 
vention assembled, That all the official acts done and performed 
by any and all persons whomsoever who have been formally 
elected or appointed to any office, either of the state or any 
county therein, or in any incorporated city or town in said 
state of Mississippi, since the 9th day of January, A. D. 1861, 
not repugnant to the Constitution of the United States nor 
of the state of Mississippi, nor the laws of the state of Mis- 
sissippi, which were in force on the 9th day of January, A. D. 
1861, shall be and the same are hereby declared to be legal 
and valid, as if the said officers had been duly elected and 
qualified as such according to the constitution and laws of 
the state in foree previous to the 9th day of January, A. D. 
1861. 

Mr. Jarnagin, of Noxubee, offered the following resolu- 
tion, which was referred, under the rule, to the committee 
en State Constitution : 


Resolved, That the committee on Constitution be requested 
to inquire into the expediency and propriety of this Conven- 
tion memorializing the President of the United States on the 
subject of garrisoning our towns with negro troops, setting 
forth the danger to the loyal citizens of this state arising from 
the presence of black troops, and the demoralizing infiuence 
produced upon the recently freed blacks of the State, and the 
propriety of asking the President, if it shall be necessary to 
continue the armed garrisons in the state, that said garrisons 
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may consist of white troops, and not of freed blacks ; and 
that said committee report by memorial or otherwise. 

Mr. Johnson, of Marshall, offered the following resolu- 
tion, which was unanimously adopted : 

Resolved, That his Excellency, Wm. L. Sharkey, Provisional 
Governor of the state of Mississippi, be invited to a seat 
within the bar of the Convention. 

Mr. Matthews asked leave of absence for Mr. Stricklin, 
of Couhoma, on account of illness; which was granted. 

Mr. Hudson, of Yazoo, offered the following ordinance, * 
which was read the first time and placed on the calendar : 

Be it ordained by this Convention, That all marriage licenses 
heretofore issued by any probate clerk, and bonds taken in 
such cases, and marriages had thereunder, in accordance with 
the laws of this s‘ate exis'ing on the 9th January, 1861, and 
the registration of all marriage licenses, bonds and certifi- 
cates of marriages, be and the same are hereby declared valid 
and binding, and in full force and effect. 

2d. That all deeds, bonds and mortgages, acknowledge- 
ments, wills and other instruments, made, taken, proved, 
registered, certified and authenticated, by or before any pro- 
bate clerk of this s'ate, or any other officer, pursuant to and 
in compliance with the laws of this state, exis:ing on 9th Jan- 
uary, 1861, be and the same are hereby ratified and held for 
valid, binding, and in full force-and effect. 

3d. That all the proceedings, judgments, orders and de- 
erees made by any probate judge, and all proceedings had 
and done thereunder, and all bonds and obligations taken by 
or before him in the premises, and all acts of the probate 
clerks touching the same, according to the laws of this state 
in existence and force on the 9th day of January, 1861, be 
and the same are hereby ratified, and held for valid and bind- 
ing. 

4th. That all acts of any clerks of any court, and all acts 
of any judge and court, and all acts of every civil officer, 
grand jurors, petit Jurors, judicial proceedings, bonds, recog- 
nizances, decrees, judgments, execution, process, service of 
process, in this state, since the 9th January, 1861, and pur- 
suant to and in accordance with the laws of this state in force 
on 9th day of January, 1861, be and the same are hereby re- 
cognized and ratified, and declared valid and binding, and 
the said several civil officers entitled to compensation therefor 
at the rates and in the manner directed by the laws of this 
State in force on 9th January, 1861, if not already paid. 

5th. That the several acts of the Legislature of this state 
known as the stop or stay laws, suspending the collection of 
debts, the institution and prosecution of suits, and the sus- 
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pension of the several statutes of limitations of this state, and 
all acts authorizing persons of non-age to dispose of their 
property by will or otherwise, passed since 9th day of Janu- 
ary, 1861, be and the same are hereby recognized and rati- 
fied, and held to be valid and in full force and operation. 

Gth. That no civil or military officer of this state shall be 
held liable for trespass, damages, or suit of any kind, for any 
act done by any such officer, in good faith and within the 
scope and authority of the recognized civil or military law of 
this state, during the late war ; and that all their acts in such 
official capacity and good faith, be and the same are hereby 
recognized and ratified, and held for valid, so far as to give 
them the protection aforesaid. 

7th. That all crimes heretofore committed during the war, 
and not yet punished, if crimes against the laws of this state 
in force on 9th January, 1861, shall remain crimes, and be 
proceeded with according to the laws of this state in force on 
9th January, 1861. 

Sth. That all acts of the legislative, executive and judicial 
departments of this state, done and performed during the late 
rebellion, not in conflict with the Constitution of the United 
States, and the laws thereof pursuant thereto, nor in conflict 
with the Consti!uiion of this state, be and the same are here- 
by recognized and ratified. 

Mr. Compton offered the following resolution, which 
was unasimously adopted : 

Resolved, That B. G. Humphreys, Brigadier-General of the 
. late Confederate army, be invited to a seat within the bar of 
this Convention during his stay in this city. — 

Mr. Martin, of Adams, offered the following resolution, 
which was unanimously adopted : 

Resolved, That Major-General Osterhaus, Commapdant of 
this District, be invited to a seat within the bar of the Con- 
vention. 

Mr. Martin remarked, in oifering the foregoing resolu- 
tion, that he felt more pacifically disposed than formerly. 

Mr. Watson, of Marshall, offered the following resolu- 
tion : l 

Resolved, That a committee of three be appointed by the 
Chair who shall have authority to employ two competent 
short-hand reporters, for the purpose of furnishing verbatim 
reports of the debates in this Convention ; and said committee 
shall be authorized to award a just and equitable compensa- 
tion for the services of such reporters. . 

In support of which, Mr. Warsow said: I hope, Mr. 
President, it will be the pleasure of this body to adopt ` 
that resolution. The subject has been heretofore brought 
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before the Convention, but in no direct form. This reso- 
lution proposes that a committee be appointed charged 
with the duty of employing two competent short-hand 
reporters. The cost will not be very great to have an ac- 
curate and full report of the debates of this body taken 
and preserved. Now the question of the publication of 
these reports is quite an independent affair. The publi- 
cation of these reports, to be sure, should they be volu- 
minous, would cost a great deal; but that question may 
be adjourned. `I do deem it important, however, that the 
debates of this body should be taken and preserved, in a 
permanent form, for future reference. 

The questions before this body, sir, are of very great 
eravity—very great; and itis due to each member that 
the opinions and views which he may express, should be 
thus preserved. Onr action must be construed in the 
light of what may transpire whilst we are in session ; and 
then, sir, I believe that the spirit breathed by the mem- 
bers of this Convention will be of such a character as to 
vindicate the State from the aspersions that are being con- 
stantly cast "upon her. I hope, therefore, the gentlemen 
will adopt the resolution. I repeat, that the mere cost of 
having this report made, cannot be great—cannot exceed 
thirty-five dollars a day. . 

Mk. MARTIN, of Adams—Mr. President: A proposition 
somewhat similar to this was voted down yesterday without 
discussion. I voted in favor of that proposition ; but I 
think it very likely that many members voted without 
reflection as to what the intention of the proposition was. 
it is Important for us not only that the Constitution which 
we shall adopt, shall show the spirit of our people, but it 
is also important to show by the debates the spirit in 
which these propositions were discussed. That Constitu- 
tion will go out to the world as the action of a mgjority 
of this Convention; and it is necessary to show, as the de- 
bates will—by giving in fnll the expressions uttered on the 
spur of the moment, of those representing the people of 
Mississippi—the feeling in this State. Itis also necessary 
and proper that we should show, as was suggested by the 
gentleman preceeding me, that it is a mistake to suppose 
that in surrendering, and as a people giving our paroles, 
we merely did it to gain time, and that there was still a 
disposition among the people of the State of Mississippi 
to carry on the war against the Northern States—against 
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the Federal Government. I think it also important, in the 
present crisis, that whatever can should be done to assure 
the people of the North, and especially that portion of the 
Northern people disposed to be conservative and consider 

that we have some rights at least in the South, to show 
` them, and to show the Government of the United States, 
also, that having first tried the logic of the schools, and 
having failed in that, and having then resorted to the 
sterner logic of arms, and having tailed in that, also, we 
are now honestly disposed to return to our allegiance, 
and to make out ofthe disasters that have befallen us the 
best we can. I think there is no surer and better way of 
showing the conservatives of the North and the Govern- 
ment of the United States, that we are in earnest and that 
we are sincere, than by publishing the debates of this 
Convention. There is no other way in which we can as- 
eertain, with any certainty, the views of the people of this 
State, whose opinions are supposed to be represented here; 
and I desire that in some permanent manner these may go 
abroad in thé country to show our action, and ‘to show 
that we intend to deal fairly in this matter, and that we 
may, for many reasons, satisfy them that we are not, 
while we are preparing to return in form toour allegiance, 
entertaining opinions and feelings hostile to the govern- 
ment of the country. J hope, therefore, as the cost is in- 
significant, and as the case is an important one, and the 
questions to be discussed are the most vital in their inter- 
ests of any that have ever been discussed since the State 
of Mississippi was organized, that these debates may be 
preserved, so that it can be ascertained beyond question 
-—not by looking to the contributions of of itinerant news- 
paper writers*—but from the discussions of this body, what 
is the true spirit of the people of this State and our inter- 
ests here. I therefore trust that the resolution of the gen- 
tleman from Marshall will prevail. 


Mr. Houston, of Monroe—Mr. President: I introduced 
-the other day a substitute for a resolution offered by the 
gentleman from Rankin, in reference to this same subject 
matter. I was then of the opinion, as I am now, that it 
was due not only to the members of this Convention, in 
order to prevent misrepresentation in reference to our fu- 
ture course here, but that it was also due to the people of 
this State that they should know what was said and done 
here, that they might properly iaterpret any action of this 


98 PROCEEDINGS AND DEBATES IN THE 


body. I think it was a strong proposition, and above 
either of the last in importance, that the action of the 
Convention on constitutional questions, will doubtless, and 
must sometimes become the subject of litigation in the 
courts of the country. By what light or what means can 
these courts more rapidly come to the proper interpreta- 
tion of what was meant by this Convention in its action, 
and what was intended by this ar by that article of the 
Constitution that may have been amended, than by the 
light which may be aforded in the publication ef the dis- 
cussions of this Convention. 

I think, sir, that if there is no other, this one consider- 
ation isin itself of sufficient valuc to warrant the meeting 
of any cost which might accrue to the State from the em- 
ployment of reporters and the publication of our debates. 
For these reasons, and others which I might give, if the 
time of the Convention was not too valuable, I shall vote 
in favor of the resolution. 


The question recurring on the adoption of the resolu- 
tion, it was decided in the affirmative y whereupon the 
President appointed Messrs. Watson, Martin and Houston 
as the committee contemplated therein. 

Mr. Cooper, of Panola, offered the following resolution : 


Resolved, That Brigadier-General Wirt Adams and Judge 
E. S. Fisher be invited to seats inside the bar of the Conven- 
tion. es 

On motion of Mr. Johnson, of Sinith, the resolution was 
amended so as to embrace the name of Ton. John Watts ; 
when it was so adopted. 

Mr. Hudson offered the following ordinance, which was 
read the first time and placed on the calendar: 

Be it ordained, That no law shall ever be passed by the Leg- 
islature, or law-making power of thiss‘ate, imposing avy civil 
or political disability, or punishment, or forfeiture of estate, 
upon any citizen or person of this state, for any participation 
in bringing on or prosecuting the late war between the United 
States and the Confederate States, or the State of Mississippi, 
or for his or her political opinions in relation thereto : hereby 
declaring that such policy or conciliatior , protection or recog- . 
nition, will soonest and most effectually unite our people in 
one harmonious and loyal, prosperous and happy community, 
in all that relates to relative duties as citizens, the state at 
large, and our peaceful relations to the Urited States. 

Mr. Hudson offered the following resolution : 

Fiesolved, That the several proposed ordinances read and placed upon 
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the calendar this day for a second and third reading, be printed forth- 
with, to the number of one hundred copies each, and furnished to each 
delegate of this Convention, that the same may be carefully criticised 
and understood, preparatory to a wise and judicious action upon and 
disposition of the same. s 

On motion of Mr. Simonton, of Itawamba, 

The resolution was laid on the table. 

On his further motion, the ordinances referred to in 
said resolution were referred to the select committee of 
fifteen on ordinances and laws. 

Mr. Harrison, from select committee on State Constitu- 
tion, submitted the following report: 
` Mr. President: The committee to whom was referred 
the resolution to amend or alter the Constitution in rela- 
tion to judges of probate, so that the court may be open 
at all times for business, have duly considered the same, 
and after consideration, recommend that the same do not 
Dass. 

i On motion of Mr. Harrison, the report was received and 
agreed to. 

Mr. Harrison, from the same committee, submitted the 
. following yeport, with accompanying ordinance : i 

Mr. President: The committee appointed to inquire 
into and report to this Convention such alterations and 
amendments of the Constitution as may be proper and ex- 
pedient to restore the State of Mississippi to its Constitu- 
tional relations to the Federal Government, and entitle 
its citizens to protection by the United States against in- 
vasion and domestic violence, submit the following 

REPORT. 

The; committee recommend the following alterations 
and amendments of the Constitution of the State of Mis- 
sissippi, adopted October 26th, 1832, and the amendments 
thereto adopted prior to the Ist day of January, 1861: 

First. That the Constitution shall be amended by abol- 
ishing ahd striking out Sections one, two and three, of 
Article VIL, under the title “Slaves,” and amendment 
number one, approved February 2d, 1846, relative to 
slaves. 

Second. That a provision, in the following language, 
shall be inserted in the Constitution as Article Hight: 
That neither slavery nor involuntary servitude, otherwise 
than in the punishment of crimes, whereof the party shall 
have been duly convicted, shall hereafter exist in this 
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State; and the Legislature at its next session, and there- 
after as the public welfare may require, shall provide by 
law for the protection of the person and property of the 
freedmen of the State, and guard them and the State 
against any evils that may arise from their sudden eman- 
cipation. 

Third. That the .twelfth section of the Declaration of 
Rights be amended by the insertion of the following proviso, 
to-wit: Provided, That the Legislature, in cases of petit. 
larceny, assault, assault and battery, affray, riot, unlawful 
assembly, drunkeness, vagrancy, and other misdemeanors 
of like character, may dispense with an inquest of a grand 
jury, and may authorize pro-ecutions before justices of the 

eace, or such other inferior court or courts as may be estab- 
lished by the legislature, and the proceedings in such cases 
shall be regulated by law. 

Fourth. That amendment nunber two, approved. March 
12th, 1852, being an amendment of the twentieth section 
of the fourth article, shall be amended by inserting after 
the words, “matters of county police,” the following words, 
to-wit: including herein the power to make necessary and 
proper regulations relating to apprentices, and their rights 
and duties, and also to suppress vagrancy and punish va- 
grants. y 

The committee also report the following ordinance in 
relation to the election of, public’ officers; and the com- 
mittee are of opinion, and respectfully submit, that it is net 
necessary or proper,- at the present time, to enter inte 
other or further alterations or amendments of the Consti- 
tution, or to take it up for consideration upon its general 
provisions. 1 
ORDINANCE. : 

SECTION 1. Zhe people of the State of Mississippi in 
Convention assembled do ordain and declare, and it ts 
hereby orduined and declared, That a general election 
shall be held according to the Constitution and the clection 
laws of the State as they existed on the first day of Janua- 
ry, 1861, for Representatives in Congress, and all State offi- 
cers, and members of the Legislature. The several Congres- 
sional Districts shall be the same, and the time of holding 
the election for Representatives in Congress the same as fixed 
and established by the Legislature in the ycar 1857. The 
Legislature shall convene on the first day of November, 
1865. and he organized and classified as the Constitution 
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directs. A special election shall also be held at the time of 
said general election, (the first Monday in October, A. D. 
1865,) for all county, district, judicial and ministerial offi- 
cers ; and the officers so elected shall hold their offices until 
their successors are elected and qualified, and enter upon the 
duties of their respective offices, according to the Constitu- 
tion and laws; and the term of all such State, county, dis- 
trict, judicial and ministerial officers, so elected, shall com- 
mence on the first Monday in November, 1865. No person 
shall be qualified as an elector, or be eligible to any office 
at said elections, unless, in addition to the qualifications re- 
quired by the Constitution and election Jaws aforesaid, he 
shall have taken the amnesty oath prescribed in the procla- 
mation of the President-of the United States, of the 29th day 
of May, 1865; and immediately after the adjournment of 
the Convention, the President thereof shall issue’writs of 
election, directed to the sheriffs in the several counties in 
the State, requiring them to cause said elections to be held 
according to the election laws in force and existing on said 
first day of January. 1861. 

On motion of Mr. Harrison, the report was received and 
agreed to; and, on his further motion, the ordinance was 
laid upon the table, and three hundred copies ordered to 
be printed. 

Mr. Matthews, of Panola, offered the following resolu- 
tion : 

Resolved, That a committee of three bea appointed to ascertain and - 
report: ` 

Ist. How many votes were cast for delegates to this Convention. 

2d. Whether a majority of legal voters, under the laws of this State, 
voted for the delegates elected, 


Mr. Yerger, of Hinds, offered the following amend- 
ment: , 

Amend: And that the said committee also report the 
number of legal voters there were in the State at the said 
elecdion. 

On motion of Mr. Martin, of Adams, the resolution and 
amendment were laid on the table. 

Mr. Watson, from special committee, submitted the fol- 
lowing 

REPORT. 

The Committee appointed to employ two competent short- 
hand writers, to report accurately and fully the debates of 
this body, have performed that duty by employing for that 
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purpose Messrs. S. W. Burnham, and A. L. Bartlett, of New > 
Orleans, at a compensation of fifteen ($15,00) dollars a day | 
each. 

On motion of Mr. Watson, the report was received and 
adopted. 

Mr. Matthews, of Panola, offered the following resolu- 
tion, which was adopted: - , 

RrsoLvED, That the Sergeant-at-Arms be authorized and required 
to furnish for the use of this Convention a sufficient quantity of ice. 


Mr. Hudson, of Yazoo, offered the following 
ORDINANCE. 


Be it orduined by the loyal people in Convention assem- 
bled—First, That the High Court of Errors and Appeals 
of this State, the several circuit and chancery courts of this 
State, the criminal court of Warren county, the office of 
Attorney-General of this State, the office of District Attor- 
ney of the several judicial districts and criminal courts of 
this State, and all county officers known to the Constitution 
and laws of this State on and before the 9th day of Janu- 
ary, 1861, be and the same are hereby revived, re-establish- 
ed, and declared to be in existence, full force and operation, 
and that the several persons elected to the said offices by 
the people at the last election therefor, in this State, and 
holding said offices at the time of the suspension of their . 
functions and powers in May, 1865, be‘and the same are 
hereby re-instated, restored and elected to their said seve- 
ral offices and positions, upon their taking the amnesty 
oath, if not already taken, and the proper oath of office, and 
giving bond and security, to be taken, conditioned and ap- 
proved according to law in the case of bonded officers, for ` 
and until thé end of the unexpired terms for which they 
were severally elected: Provided, That any such office now 
filled and held by any appointee of Gov. W. L, Sharkey, 
shall be held and filled by such appointee for the unexpired 
term of said office; and in case that any of said offices are 
or may become vacant by the death, removal, re-ignation, 
refusal to qualify or act, or other legal cause, such vacancy 
shall be filled, in cases of district. and State officers, by ex- 
ecutive appointment, and in case of county officers, by elec- 
tion, according to existing laws in such cases, for the unex- 
pired term thereof. 

On motion of Mr. Yerger, of Hinds, the ordinance was 
laid upon the table. 
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Onmotion of Mr. Maury, of Claiborne, three hundred 
vopies were ordered to be printed. 

"Mr. Johnson, of Marshall, offered the following ordinance, 
-- which was referred, under the rule, to the committee on or- 
dinances and laws : 
ORDINANCE. , . 

The people of the State of Mississippi in Convention 
, assembled do ordain and declare, and it is hereby ordained 
and. declared as follows, to-wit: 

Section 1. That an ordinance known as the Ordinance 
of Secession, declared and established by the people of Mis- 
sissippi in solema convention, at the city of Jackson, on the 
9th day of January, 1861, dissolving the connexion between 
the State of Mississippi and the United States of America, 
be and the same is hereby repeaied and abrogated, and all 
obligations on the part of said State, or the people thereof, 
to observe said ordinance of secession, or any of the laws or 
institutions growing out of the same, are annulled ; and that. 
the said State of Mississippi, doth hereby assume all the ob- 
ligations incumbent upon the State as a member of the Fed-: 
eral Union of the United States of America, as fully as if 
they had never been renounced ; and all Jaws and ordinances 
establishing and defining said obligations and relations be- 
tween the said State and said United States, are hereby de- 
clared valid, renewed, and in full force and effect. 

2d. That so much of the first section of the Tth article of 
the Constitution of the State as it stood previous to said or- 
‘dimance of secession, requiring the officers of the State—leg- 
islative, executive and judicial—to take an oath to support 
the Constitution of the United States, is hereby declared to 
be still a part of said Constitution, and a fandarental part. 
of the organic law of the land. 

On motion of Mr. Simontion, the Convention adjourned 
until 4 o’clock, P. M. i 


a_l 
2 


FOUR O'CLOCK, P. M. 
The Convention met pursuant to adjournment. 
Mr. Johnston, of Hinds, from the special committee on 
ordinances and laws, made the. following report : 
_ Mr. President: The committee appointed “to inquire ` 
mto and report to this Convention such action as is proper 
and expedient to be taken relative to an act commonly 
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known as the Ordinance of Seceseion, adopted and approved 
on the 9th day of January, Le61, by a Convention ‘of the 
delegates of this State ; and also what action should be taken 
for the purpose of ratifying such legislative, executive and 
judicial acts, not in conflict with the Constitution of the 
United States, as were passed and adopted by the authori- 
ties acting in the State in a legislative, executive and judi- 
cial capacity, since the 9th day of January, 1861,” peg leave 
respectfully to report: That they have given to the subject 
committed to them that calm and deliberate consideration 
which their great importance demand. The result of the 
deliberations of your committee is embraced in two ordi- 
nances herewith submitted—one entitled : An ordinance to 
legalize and support the legislative enactments of the State 
of Mississippi, passed since the 9th day of January, 1861, 
and for other purposes; the other entitled : An ordinace in 
relation to the Ordinance. of Secession and other ordinances 
and resolutions adopted by a former Convention of the State 
of Mississippi, held at Jackson on the 9th day of January, 
1861, and on the 25th day of March, 1861.” Your com- 
mittee pray that this Report, and the accompanying Ordi- 
nances. be received ; that said Ordinances be adopted by the 
Convention ; and that your committee have leave to sit 
again, having other subjects submitted to their considera- 
tion. l 


ORDINANCE No. 1. 


AN ORDINACE in relation to the Ordinance of Secession and other Orgi- 
dinances and Resolutions, adopted by a former Couventian held in 


the city of Jackson on the 7th January, 1861, and on the 25th day of 
March, 1861. 


Section 1. Be it ordained by the people of the State of 
Mississippi in Convention assembled, That an ordinance 
passed by aformer Convention of the State of Mississippi, 
on the 9th day of January, .861, entitled “An ordinance 
to dissolve the union between the State of Mississippi and 
other States united with her under the compact entitled, 
‘The Constitution of the United States of America,’” is 
hereby declared to be null and void. 

Src. 2. Be it further ordained, That the following 
ordinances and resolutions, passed by said former Conven- 
tion of the State of Mississippi, which assembled in the 
city of Jackson, on Monday, the 7th day of January, 
1861, and on the 25th day of March, 1861, be and the 
same are hereby repealed, viz: 


i 
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“To raise means for the detense of the State, (said ordi- 
nance having no date.) 

“To regulate the military system of the State of Missis- 
sippi.” Passed 23d January, 1861. 

“To amend the Constitution of the State of Mississippi 
in certain particulars.” Passed January 26th, 1861. 

“Concerning the jurisdiction and property of the United 
States of America in the State of Mississippi.” Passed 
January 16th, 1861. 

“Supplemental to an ordinance concerning the jurisdic- 
tion and property of the United States of America, in the 
State of Mississippi.” Passed 26th January, 1861. 

“To provide tor postal arrangements in’ the State of 
Mississippi.” Passed January 12th, 1861. l 

“Further to provide for postal arrangements in Missis- 
sippi.” Passed January 26th, 1861. 

“To provide for the formation of a Southern Confeder- 
acy.” (No date thereto.) i 

“To regulate the right of citizenship in the State of 
Mississippi.” Passed 26th January, 1861. 

“Providing a Permanent Council of three for the Gov- 
ernor cf this State.” Passed 26th January, 1861. 

“To provide for the purchase of arms, munitions*and 
military equipments, and for other purposes.” Passed 
26th January, 1861. 

“To provide for the representation of the State of Mis- 
sissippi in the Congress of the Southern Centederacy.” 
Passed 26th January, 1861. l 

“To provide for surveys and fortifications of military 
sites within the State of Mississippi.” Passed 26th Janu- 
ery, 1861. l 

“To authorize the Governor to borrow a sufficient 
amount of money to defray the expenses of the troops 
now in the field.” (No date thereto.) 

“To provide for the formation of a Southern Confede- 
racy.” (No date thereto.) 3 

“To adopt and ratify the Constitution adopted by the 
Convention at Montgomery, Alabama.” Passed March 
29th, 1861. 

“In relation to lands in the State of Mississippi belong- — 
ing to Indian orphans.” Passed March 29th, 1861. 

“To define the power of the Legislature of this State in 


relation to ordinances and resolutions adopted by the 
Convention.” Passed Mareh 30th, 186f. 
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“In reference to the Marine Hospital at Vicksburg.” 
Passed March 30th, 1861. ° 

“To provide a Coat of Arms and Flag for the State of 
Mississippi.” Passed March 30th, 1861. 

“To authorize the entry and sale of waste and unappro- 
priated lands in the State of Mississippi.” Passed March 
28th, 1861. 

“To revise and amend the law in relation to foreign in- 
surance companies.” Passed March 27th, 1861. 

“To provide for the appointment of Electors of Presi- 
dent and Vice-President of the Confederate States of 
America.” Passed March 30th, 1861. 

“To alter and modify the ordinance entitled ‘An ordi- 
nance concerning the jurisdiction and property of the 
United States in the State of Mississippi.” Passed March 
30th, 1864. 

“Supplemenal to an ordinance entitled ‘an ordinance to 
raise means for the defense of the State,” passed March 
29th, 1861. 

Src. 3. Be at further ordained, That this ordinance 
shall be in force from and after its passage. 


ORDINANCE No. 2. 
AN ORDIANNCE to legalize and support the legislative enactments of the 

-State of Mississippi, passed since the 9th day of January, 1861, and 

for other purposes. 

Section 1. Be it ordained by the people of the State 
of Mississippi in Convention assembled, That all laws- 
and parts of laws of said State enacted since the 9th day 
of January, 1861, when the Ordinance of Secession was 
passed, so far as the same are not violative of the Consti- 
tution of the United States, or the Constitution of the State 
of Mississippi, or not in aid of the late revolution, except 
“an act to enable the railroad companies of this State to 
pay the monies borrowed by them,” approved December 
7th, 1863, be and the same are hereby declared to be 
legal, valid and binding, to all intents and purposes, from 
the respective dates thereof, until repealed or changed by 
the Legislature of said State.  - 

Sec. 2. Be it further ordained, That all the acts of all 
public officers ot the State of Mississippi, done and per- ` 
formed under and pursuant to the laws of said State, 
whether these offices be legislative, executive, judicial or 
ministerial, since the aforesaid 9th day of Jannary, A. D. 
1861, shall be held as legal, binding and obligatory, to all 
intents and purposes. 
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Sec. 3. Be it further ordained, That all the orders, 
judgments, proceedings and decrees of all the courts of 
the State of Mississippi, rendered and done since the 
aforesaid 9th of January, A. D. 1861, are hereby declared 
to be legal, valid ard binding in every respect, subject 
- only to such right of appeal, writ of error, supersedeas, or 
review, as may be allowed and provided ‘for by the stat- 
utes of said States, and the rules of practice prevailing in 
said courts respectively. 

Sec. 4. Be it further ordained, That all official bonds 
executed by all public officers of the State of Mississippi, 
and the bonds of all executors, administrators and guar- 
dians, and all bonds executed by parties in the progress oy 
legal proceedings, mage since said 9th January, A. D. 
1861, and which were executed conformable to any stat- 
ute of said State, be and the same are hereby declared te 
be valid, binding and legal, to all intents and purposes. 


Suc. 5. Be it further ordained, That all contracts and 
engagements between citizens of the State of Mississippi or 
other persons, as well as all deeds of conveyance or other 
contracts for land or other property, made and entered 
into under the laws of said State, efiacted since the 9th day 
of January, 1861, and which contracts and engagements are 
in conformity with those laws, and the common law princi- 
ples relating to such transactions, be and the same are here- 
by declared to be valid, legal and binding, between the con- 
tracting parties, and all persons concerned therein, to all 
intents and purposes. 

` Sec. 6. Be it further ordained, That no debt, demand, 
contract, obligation.~bond, deed of trust, mortgage or 
ether pecuniary liability or engagement, made or entered in- 
to in the State of Mississippi, shall be barred or in any man- 
ner affected or Impaired by reason of the time elapsing with- 
out suit or proceeding commenced thereon, or demand made 
therefor, since said 9th day of January, 1861. 

Sec. 7. Be it further ordained, That all sales of execu- 
tors, administrators, guardians, commissioners in chancery, 
and ministerial officers, and persons acting in a fidicuary 
capacity, made conformably to the statutes of the State of 
Mississippi, or decrees of courts, and made since said 9th 
day of January, 1861, are hereby declared to be valid, and - 
legal and binding, in every respect, from their respective 
dates ; and all such sales which may hereafter be made under 
the laws of said State enacted from and after said Oth day 
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of January, 1861, shall also be held and maintained as legal, 
valid and binding. 

Sec. 8. Be a Further ordained, That no debt, claim or 
demand of any person against the estate of any deceased per- 
son, shall be impair ed or barred in consequence of sucli 
debt, demand or claim not having been probated and regis- 
tered since said 9th day of January, 1861. 

Sec. 9. Be it further ordained, That all marriages celc- 
brated in this State since the 9th day of January 1861, are 
deemed and declared by this Convention to be valid and 
binding to all intents and purposes, from the respective 
dates of their celebration. 

Mr. Trotter of Marshall, submitted the following 

MINORITY REPORT. 

Hr. President: The minority of the committee have di- 
rected me to report the following ordinance and substitute 
for the one adopted by the majority, to-wit : 

Be it ordained, That the Ordinance of Secession, adopted 
by a Convention of the people of this State on the 9th day 
of January, 1861, be and the same is hereby abrogated. 

Mr. Goode, of Lawrence, submitted the following 

MINORITY REPORT ON ORD NANCE OF SECESSION, 

WHEREAS, A Convention of the people of the State of 
Mississippi, assembled at the Capital on the 9th day of Jan- 
uary, 18v1, adopted an ordinance of secession from the 
United States Cover nment, and declared that the State re- 
sumed her sovereignty ; and ina war resulting therefrom 
with the United States Government, which refused to recog- 
nize the legality or validity of that or dinance, the State 
failed to maintain her asserted sovereignty, and is now wil- 
ling and ready to resume her station in the Union as before 
the passage of that ordinance ; therefore— 

Be it ordained bi y this Convention, That said Ordinance 
of Secession be and the same is declared to be henceforward 
null and of no binding force. , 
E. J. Gooner, of Lawrence. 
RICHARD Cooren, of Rankin. 

On motion of Mr. Goode. the majority and minority re- 
ports were received, and three hundred copies of each or- 
dered to be printed. 

Mr. Wier, of Yalobusha, moved to reconsider the vote by 
which the majority and minority reports were ordered to 
be printed. Which motion was lost. 


x 


On motion of Mr. Harrison, the Convention adjourned ` 


until to-morrow morning, 9 o ’elock. 


0 
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FIFTH DAY. 


Fripay, Avcust 18rn, 1865. 

The Convention met pursuant to adjournment. 

Prayer by the Rev. Geo. A: Smyth: 

Journal of yesterday read and approved. 

Mr: Watson offered the following resolution, which was 
unanimously adopted : ` 

Resolved, That the Hen. A. H. Handy be, and i~ hereby invited to a 
seat on this floor, during his stay in this city. 

Mr. Hudson offered the following resolution : 

Resolved, That a committee of five be appointed by 
fhe President of this Convention, to take into considera- 
- tion the propriety of this Convention memoralizing the | 
President of the United States to grant the release of 
Jefferson Davis and Charles Clark, citizens of this State, 
from prison, upon theiryrespective paroles of honor, and 
for their ultimate pardon, or either ; and if said committee 
shall deem it proper so to memoralize, they are hereby 
requested and instructed to report -to this Convention a 
suitable memorialin that behalf as early as practicable. 

The motion to adopt was declared carried by a vive 
sove vote, when Mr. Yerger, of Hinds, called for a division. 

Mr. Warson said :— 

Before the division is counted, I desire to offer a suggestion 
or two. Sympathising with President Davis and Governor 
Clark as deeply as any other gentlemen, I am prepared and 
ready to do anything in my power calculated to ameliorate their 
condition, but I doubt the wisdom of sny action in their behalf 
on the part of this body, as a Convention. As Mississippians, 
as individuals, it may be right and expedient for us to make 
an effort to do something for them. In this form, our action 
can at least, I think, do no prejudice, and will doubtless be as 
efficacious as any action which we could take as a Convention. 

We have been convened for a specific object of great impor- 
tance to the people of the State; and nothing should be done, 
which could even contingently or remotely prejudice this object. 
Our proceedings should be characterized by moderation and 
prndence; and no step whatever of a doubtful character, 
should be hazarded. Many members of the Convention have 
contemplated personal action in their private character; as citi- 
zens of Mississippi, and in this character, I hope we may all 
unite in a memorial expressive of our sympathy and the sym- 
pathy of the people of the State, for the twd distinguished 
gentlemen in question ; but lest harm might result therefrom, 
Task gentlemen to deliberate well before they do more than 
this. Under the influence of these views, I shall be constained 
to record my vote in opposition to the proposed resolution. 
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Mr. Yercer.—l! concur fully with the sentiments and 
views of the delegate from Marshall. Asanindividual and 
a citizen of this State, I am ready, at any and all times, to 
join in any movement that may have a tendeney in any 
way to mitigate the condition of Mr. Davis and Gov. 
Clark. {ain satisfied that if we were to undertake action 
asa Convention, under the circumstances in which we 
were called, we should not only prejudice, fosome extent, 
the action which we desire to take in behalf of the people 
of the State, but that we should prejudice the cause of Mr. 
Davis and of Gey. Clari. 

Our motives night be misconstrued, and it would cer- 
tainly be charged that we had proceeded beyond the 
purposes for which we were convened. Under such cir- 
cumstances. [shall be constrained to vote against the resolu- 
tion, being ready, as T remarked before, to join members 
of this Convention in my private, Individual capacity, in, 
any memorial, or any other act that they may see fit te 
take, that will tend to mitigate the condition, or relieve 
these gentlemen from their confinement, or any penalties 
that might possibly be inflicted. 

Mr. Jounsron, of ULinds.—I intend to vote against the 
resolution on the division ; and I wish to say a few words 
in explanation of my reasons and motives for that course. 
I know that I have asactive sympathy both for the late 
President of the Confederate States and Governor Clark, 
as any member of this Convention, or any citizen of the 
State of Mississippi. I feel this in my heart, and know it 
to be so—that I would do anything, or make any reasonable 
sacrifice—almost any sacrifice, to be of service to either 
one of these distinguished gentlemen. Dut I am im- 
pressed with the belief, Mr. President, that the official, 
authoritative action of this Convention on that subject, 
would, in the language of the gentleman who has already 
spoken, tend to defeat or embarrass the very object we- 
have in view. I think it would tend to defeat and em- 
barrass the great object for which this Convention was 
called—the restoration of civil rule, the destruction of 
military rule, and the full representation of this Sate in 
the Congress of the United States. I think that action,so 
far from mitigating the sufferings of these distinguished 
gentlemen, would perhaps have the very contrary ‚effect. 
But we ought to do something, and must do something, and 
it seems to nie the proper action to pursue would be.this: 
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The members of this Convention, as private individ- 
vals, might frame a memorial to the proper authorities at 
Washington, setting forth our views, and asking for the 
relief weall so much desire. That could not be objec- 
tionable,and would have the sane weight, with no injurious 
consequences, that the official action of this Convention 
might possibly have., Ihave nothing mare to say——-my 
only motive being to expressthe feelings and sentiments 
which actnates mein the course I pursue. I hope gentle- 
men will consider this and act with prudence in the matter. 

Mr. MARTIN, of Adams.——I yield to no one in the strong 
desire I feel, to sec’ some such action taken as suggested by 
this resolution. Having since I arrived at manhood, invar- 
iably been in opposition to the school of polities of our late 
President, I have said in conversatizn with personal friends, 
before coming to this place, that Ll intended, if no one elso 
did, to request the members of this Convention to express—— 
not as a Convention, but as individuals——to the President of 
the United States, the desire we all felt, that neither Mr. 
Davis, nor any other person should suffer for our sins ; that 
if many of us‘had opposed the secession of the State of 
Mississippi at the outset. many of us had considered it to 
‘be our duty to oppose the movement made in the South with 
a view of asserting and maintaining a separate government 
~—still, I presume all cf us are more or less guilty, having 
afterwards sympathised with the movement, and aided it; 
and I am not willing that the sins of us all shall be visited 
on the head of one man. I am, therefore, willing to go as 
far as the farthest in endeavoring to mitigate the punish- 
ment that may be thought proper to be inflicted upon the 
late President; but I regret very much that a resolution 
like this has been offered, for I know any action this Con- 
vention might take in furthering the object of that resola- 
tion would be misconstrued ; and I think that gentlemen, 
after amoment’s reflection will agree with me. Whatis sym- 
pathy for the individual would:be construed into sympathy of 
a different kind. I hopeit willnot be necessary for us to 
vote on this matter, and that the gentleman will withdraw 
zt, for I think this action will come with better grace from 
us as individuals. l 

Mr. Hopson, of Yazoo.—-Mr. President, I proposed this 
resolution, simply as an act of humanity—-as one coming 
from the State in which the distinguished gentlemen men- 
tioned therein, resided, and as coming, perhaps, from the 
proper source. 
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In the first place, the resolution docs not require that the 
committee should report a memorial to the President of the 
United States, but only calls for the appointment of a com- 
mittee, hy the Chair, to inquire into the propricty of memor- 
ializing the President upon thesubject. In the event of that 
committee deeming it proper and prudent to do so, a proper. 
memorial could then be presented with their report. 

If. however, it is deemed obnoxious, and that such action 
on the part of the Covention would prejudice us in the eyes 
of the administration—in the eye of the United States Gov- 
ernment,—--I shall certainly withdraw the resolution. 

But, in regard to thissubject, sir, the President can only 
regard us either as loyal or disloyal. What is the evidence 
of loyalty—so far as regulating the government itself? It 
is that certain parties shall comply with certain requisitions 
pointed out I believe this Convention is almost entirely 
composed of gentlemen who hold opinions, politically, the very 
oppo-ite of those of Mr. Davis; and it seemsto me that, with- 
out a very unusual and extraordinary construction of this, 
resolution, the President conld not suppose if to emenate 
from any political sympathy or agrcement With Jefferson 
Davis. 

I merely introduced the resolution that enquiry might be 
instituted, but, upon the suggestion of members that it would 
be obnoxious even in the sevse of an enquiry upon the part 
of this committee, I will nbw withdraw it. 

Mr. Harrison, of Lowndes, froin select committee on 
State Constitution, submitted the following report: 

Mr. PRESIDENT : 

The Committee on Constitutional Amendments, to whom 
was refered the resolution, in relation to the expediency 
of authorizing the Legislature to confer jurisdiction on 
Justices of the Peace, in actions of debt where the prin- 
cipal of the amount in contreversy does not exceed one 
hundred dollars, upon an open account, and two hundred 
and fifty dollars upon a promissory note or writing obliga- 
tory ; ask leave to report, that they have duly considered 
said resolution, and are unanimously of opinion that it is 
inexpedient at this time to enter upon any such changes or 
alterations of the Constitution, and accordingly recom- 
mend that said reselution do not pass. 

On motion ot Mr. Harrison, 

The report was received and agreed to. 

The following communication was read, and ordered to 
be spread upon the Journal : 
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Heapgcarrers Nortimry Dist. or Mississieer, } 
August 17th, 1865. * { 
Hox. J. S. YERGER, i 
President of the Convention : 

Sık :—] am in receipt of your favor of this a. m., en- 
closing aresolution of the honorable body presided over 
by you, inviting me to a seat within the bar of the Con- 
vention. 

-© I feel the honor conferred on me deeply, and cannot 
suppress a fecling of justifiable pride and pleasure, that 
my linmble self was destined to be the first officer of the 
National forces, to receive such a friendly invitation from 
ourreturned brethren Nomancan more earnestly desire 
that all the States of the Republic may again be encircled 
by one bond of harmony and confidence, and that the 
noble stars and stripes be recognized by all men, as the 
emblems of the “home of the brave, and the land of the 
free.” , 3 bi 

Be pleased to accept, and to express to the members of 
the Convention, thy heartfelt thanks for the high distinetion 
expressed in your resolution, and believe me to be, with 
great respect, Your obedient servant, 

= P. JOS. OSTERHAUS, 2 
Major General Volunteers. 

On motion of Mr. Harrison, 

The report of the Committee, appointed to “inquire into 
and report to this Convention, such alterations and 
amendments of the Constitution, as may be proper and 
expedient to restore the State of Mississippi to its consti- 
tutional relations to the Federal Government, and entitle 
its citizens to protection by the United States against in- 
vasion and domestic violence,” 

Was taken up. 

Mr. Simonton, of Itawamba, moved that the report of 
the Committee andaccompanying ordinance be considered 
section by section, 

Which was adopted. pi 

The frst section of the report having been read, 

On motion of Mr. Harrison, it was adopted as tollows, 
to-wit : 

First. That the Constitution shall be amended by abol- 
ishing and striking out sections ore, two and three of 
article seven, under thetitle “slaves,” and amendment one, 
approved Febrnary 2th, 1846, relative to slaves. 
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Mr. Barr, of Lafayette, offered the following as a sub- 
stitute for the second section of the report: 

“Slavery having been abolished in this State by the 
action of the Government of the United States, it is there- 
fore hereby declared and ordained, that hereafter there 
shall be neither slavery nor involuntary servitude in this 
aa otherwise than in the punishment of crimes, whereof 

the party shall have been duly convicted, and the Legis- 
lature, at its next session, and ther eafter as the public 
welfare may require, shall provide by law for the protec- 
tion and security of the person and property of the freed- 
men of the State, and guard them and the State against 
any evils that may arise from their sudden emancipation. 

Mx. Yercer: Mr. President._-I do not propose to enter 
into any discussion on this substitute, but simply to state 
that in my opinion, the tendency and ‘effect of the preamble 
thereto, will be prejudicial to the purposes and views which 
I think a majority of this Convention entertain. 

The seule undertakes to assert as a fact. what may Or 
may not be true, to-wit: That slavery has been abolished 
hy the act of the United States Government. 1 think it has 
been abolished by the war--and that its abolition is the con- 
sequence of the war, carried on between the United states 
and the belligerent authorities--known as the Confederate 
States. The result of the war has heen the destruction of 
slavery. 

It is true, that the President of the United States, by a 
parE issued as a war measure, on the Ist da iv ae 

January, 1863, declared that slavery was thenceforward abol- 
ished. But that proclamation, being a mere declaration, 


did not abolish it. Something more vas necessary. Before 
the issuance of ace o the President, in Meptem- 
ber, iXe2, had issi t another p roclanation, calling up. an the 


peopie of the le Siates io lay down tucir arms. a 
return to their ‘allegiance to te Government of tue United 
States--—-as-uring them, that if they would do so, they would 
he protectcd in all their rights to person and property, includ- 
ing slaves, guaranteed jo them by the Constitution ; but 
warning them, if they did not do so, he would, on the first 
day of January, 1863, declare, by proclamation, t that all 
slaves in the insurrectionary States should be free. This 
proclamation was derided--the warning was disregarded— 
the insurrection continued——and the war was carried on until 
the armies of the United States entered into every State, 
and compelled the surrender of all the forces arrayed against 
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them—and thus carried into execution the proclamation of 
emancipation. 

Hence, asa fact. slavery has not been abolished by the 
sole act of the United States—but its abolition has been pro- 
duced by the joint action of the Government, and the people 
of the Southern States. The Southern States seceded—at- 
tempted to withdraw from the Union—and a war ensued.— 
During the war, the President warned them, if they would 
not discontinue the war, andreturn to their allegiance, their 
slaves would be emancipated. They declined the proposition, 
and continued the war, until they were overcome, and 
slavery was destroved. How has it been destroyed? Un- 
questionably, its destruction has been produced by the war, 
and is the consequence of the war which was carried on 
between the two sections, in which the abolition of slavery 
become one of the issues involved and decided. l 

I, therefore, oppose the preamble, because it asserts as a 
fact, what I do believe is historically untrue, and because it 
can have no other tendency or effect, than to impair the 
usefulness of the section to which it is proposed as an amend- 
ment. It would ereate useless discussions, North and South, 
and would prejudice hereafter the condition of this State, 
by ceaseless wrangling over an immaterial issue, which 
should be left to the historian—and which this Convention 
is not called on to determine—and should not therefore un- 
dertake to decide. If the fact be, as alladmit, that slavery. 
has been destroyed, -then we should deal with that fact in a 
practical way. and for practical purposes, and not impair 
the usefulness of our action, by the assertion of things as 
absolutely true, which some assert and others deny—and 
which, whether true or not, can make no practical difference 
in our action. 

I, therefore, without pretending to argue the question, will 
be compelled to cast my vote against the substitute offered 
by the gentleman from Lafayette 

Mr. Jarnac, of Noxnbee :—Mr. President : I agrec 
in part with the last gentleman, and do not rise for the 
purpose of making a speech or entering into a debate 
upon this subject-—-a thing I do not expect to do, in re- 
gard to any matter, during the sitting of this Convention. 

We are all satisfied that slavery is abolished. It has 
been abolished by some power, and I think it nothing but 
right to Inquire into it, and wecan certainly come to some 
conclusion how it has been abolished in Mississippi. It 
surely has not been abolished by the unrestrained action 
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of this State, as a voluntary act. This system has in some 
manner, been forced upon the State, and I, as a delegate 
upon this floor, wish to see this Convention assert, if we 
can arrive atit, how itis that we are willing to declare 
that slavery shall not hereafter exist in the State of Missis- 
sippi, for certainly inthe view and opinion of the civilized 
world it will be well known that this was not a voluntary 
act on the pare of the Stateof Mississippi. Ifwe had had 
no war, there was no compulsion, force or power the 
world knows, so far as this Staie is known to the world, 
that could have obliged us to take this step, and there 
would not have been 2 delegate upon this floor, that would 
have said: “Abolish slavery in the State of Missisippi.” 
I, for one, am willing to concede and reecoonize the faet 
that slavery is abolished in this State. Í am not here to 
advocate slavery among us, orio plead for its restoraiion ; 
but [think it due to our constiiutents. that in our consti- 
tutional aimenament: upor this subject. we should set 
forth distiucily how slavery wae abeliched. I believe it 
was abolished by the proclasintion of the President of 
the United States and the foriunes of war, and what possi- 
ble harin ean there be in seting torth that fact? I am 
opposed to the naked fact of the abolition of slavery going 
forth to the world ss the cetion of this Convention, and I 
am in favor oi stating the teis and sching forth the con- 
dition In whigh we were placed, and which has changed 
our views In regard to tiis ting, causing us to accept this 
alternative. f 

Mr. Barn. of Lafayetie—Aie. President:—The question 
has boan raised by tLe detegete from Hinds. as to whether 
the statement that slavery has been «abolished by the action 
of the Geverninent of the United States, is fh point of fact 
tree Now, sir, each delegate in ibis house has taken an 
oath that he will abide by and fnitufully support the acts of 
Congress and the proclamations of the President of the 
United Statesin reference to the emancipaiion of slaves, 
and each voter in the B ate of Mississippi. by whose au- 
thority we are here, was required to take that oath also. 
When the Federal Government asked us to take this oath 
that we will ab'de by and faithfully support the acts of Con- 
gress, and the proclamations of the President of the United 
States in reference to the emancipation of slaves, what pro- 
position did the Goverument submit to us? It submitted 
to us this proposition: That the laws of Congress and the 
proclamations of the President of the United States in refer- 
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ence to the emancipation of slaves constitute the authority 
of the Government, by virtue of which, and in pursuance of 
which slavery has heen abolished and abrogated. The Gov- 
ernment of the United States in making this proposition to us 
required us to accede to the proposition as plainly admitted, 
as plainly, if yéu please, dictated to us, that by its official 
authority, the Government of the United States has abolished 
slavery. We know that the laws of Congress and the pro- 
clamation of the President of the United States in reference 
to the emancipation of slaves, declared the slaves of the State 
of Missis-ippi to be free. I have taken the oath to abide by 
and faithfully sapport these laws of the Congress and the 
proclamations of the Presi.ent of the United States. I 
stand to that proposition ; I shake hands with the Federal 
_ Governmentin this way. I came bere to stand to that pro- , 
position, and I propose to stand by it in the Constitution. ` 
I propose, sir, to put the language in the Constitution, that 
Lhaveagreed under oath that I will stand by. Task the 
gentleman from Hinds, if there is any escape from the pro- 
position? Does not the Government itself admit that by 
its authority, by the authority of the laws of Congress, by 
the authority of the : resident of the United States, slavery 
has been abolished? Does not the Government take upon 
itrelf the responsibility, the credit and the honor, if any 
there be in abrogatiug and abolishing slavery in the State 
of Mississippi? Is it not true, then, in point of fact, that 
the proclamations of tre Pre-ident of the United States, to- 
gether with the laws of Congress on this subject are the 
authority of the Government of the United States by which 
slavery has been abolished, and is it not consequently true 
that by the action of the Government of the United States, 
slavery has been sholished in the State of Mississippi? No 
other hypothesis is true The ordinance reported by the 
committee save, without any explanation, that neither 
slavery nor involuntavy servitude shall hereafter exist.— 
What do we mean by saying “shall hereafter exist?” ‘The 
implication, end the only inference is, that up this point of 
time it does exist, and that in poirt of fact, is unirue. Let 
me illustrate this thing. Suppose the Convention should 
pass an ordinance saying that hereafter the Sabbath shou'd 
not be observed as a day of rest. Whatis the implication 
and the inference? That up to that time—up to the very 
moment when the ordinance was passed—the Sabbath had 
been observed as a day of rest., Is it not also true here? 
: Is it not stated by implication as strongly as if it had been 
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stated expressly in words, that up to this time slavery does 
in fact exist? Do we not, therefore, ignore the action of 
the Government of the United States, and we do not there- 
fore say that what we have sworn, is not, in point of fact 
true? I assert that my proposition states the truth of the 
subject, whereas the ordinance of the committee does not 
state the whole truth. I have heard gentlemen say, it is 
not prudent to always tell the truth. I agree to it witk 
this qualification: if you are under no obligation to speak, 
if vou are not bound to speak, if you are not called upo 
to speak, then vou are not under any obligation to speak 
the truth ; but if you are called upon to speak as we are 
bound to speak on this subject, then I hold that we are 
bound to speak the whole truth, and that a suppression vert 
is tatamount to a svygestio falsi. Having come here to 
speak on this subject, we are bound to speak the truth, the 
whole truth, and nothing but the truth. I propose to state 
it here, relying upon the justice and magnanimity of the 
powers that be in Washington, that the truth will give ne 
offense. How can the thing give offense? How can-the 
statement of the whole truth be prejudicial to the objects we 
desire to accomplish? Isit nota fact that the whole world 
knows that the Government of the United States bas pre- 
claimed to the civilized world upon the face of every North- 
ern newspaper—is it not a fact, patent upon the Freedmen’s 
Bureau—is it not a fact patent on the whole action of the 
Government of the United States, that the Government of 
the United States claims the responsibility and honor, and 
credit, and in their language, “the immortality of having 
wiped from this great and free country the stain of slavery.” 

I somewhere read a document, issued, 1 believe by a dele- 
zate from this county, in which he undertakes to tell the 
people of this county—if I am quoting correctly—that the 
President of the United States suggested to.him and another 
gentleman, that it was proper that the State of Mississippi 
should recognize in her Constitution, that slavery was gone. 
How then can the statement which the President suggested 
should be made in the Constitution of this State, be prejudi- 
cial to us, when this Constitution goes there? Did not the 
Governor, when he issued the proclamation calling us here, 
tell us that slavery was gone, and by the action of the Fed- 
eral Government ? Does that prejudice us? In view of 
the truth—in view of whatis due to us as men-——we should 
state the truth, and the whole truth on this subject. 

Mr. Porrer. of Hinds —Mr. President :—TI am sorry te 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 49 


see sir, that important proposition, suggested for the consid- 
eration of this body, in relation to this subject, meet with a 
sort of whispered objection. If the delegates of this State, 
sitting here in their sovereign capacity, shall choose to de- 
clare what they believe to be the truth, or to act according 
to the dictates of their deliberate judgement for the good of 
the people of the State, and the country, they should not be . 
thus softly silenced, with a whisper, that their sentiment may 
offend somebody out of the State ; that it may prejudice 
their interests somewhere. [-had hoped, sir, that every 
member of this Convention came here with the view of acting 
as this people acted in cays of old—for the good of the peo- 
ple, and the good of the country——regardless of considera- 
tions, whether parties outside might take exceptions to our 
proceedings. kere isa right’course sir, and there isa 
wrong course; and in my judgement, the right course is to 
act and do as one thinks right, regarding the position of 
this as a State in the Union. lam, therefore, in favor of 
independent action on this subject. Iam in favor of exer- 
cising to the fullest extent, that ancient liberty of speech, 
which prevailed when those stars and stripes floated over us 
and guaranteed a freedom which is older than the Constitu- 
tion, and secured by it. | 

Now, sirs, what is the condition of affairs here? Gentle- 
men say, that slavery is dead. Well, I say that practically, 
it is dead——the fact, however, being yet a subject for legal 
decision. Butif it be dead, how was it destroyed? Has 
there been any Convention of the State of Mississippi in 
session, during the last four ycars. which has abolished it? 
No, that is not the case. Has any authority competent to 
bind the State of Mississippi by any ordinance or action, 
abolished it? No,sir! Is it by any action of the people of 
Mississippi? That cannot be. Who claims, then sir, to 
have abolished it? Is there any such claim? I think, sir, 
that as to the historical question, there can be no manner of 
dispute on this subject. Members of this house recollect 
that Gen. Hunter, of the United States service, when com- 
manding on the coast of Georgia, issued his proclamation, 
asserting, amorg other things, that slavery and martial law 
were inconsistent with each other ; a paradox in my estima- 
tion. Asserting that, however, he went on to declare that 
slavery was abolished within his military department. On 
the 19th, of May, 1862, President Lincoln issued his pro- 
clamation, correcting that little proceeding of Gen. Hynter’s, 
but the President in his proclamation, reserved the. right 
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thereafter, to declare whether the exercise of sucha power 
was a necessity indispensable to the maintenance of the 
Government. Now when he came to issue that emancipation 
proclamation, on Sept. 22d, 1862, he commenced the docu- 
ment with the following preamble: “F, Abraham Lincoln, 
President,” &c, “commanding” &c., “hereby proclaim and 
declare that hereafter, as heretofore, the war will be prose- 
cuted with the object of practically restoring the Constitu- 
tional relations between the United States, and each of the 
states and people thereof, in which States the relation is or 
may be suspended or disturbed.” He then goes on to de- 
clare that unless the people, by the first of January ensuing, 
shall establish such relations, he will issue a proclamation 
abolishing slavery in the States and districts then in insur- 
rection. Accordingly, on the first day of January, 1863, 
he did issue the threatened proclamation. Iie goes on to 
recite the previous proclamation, and declares that the 
insurrectionary States and districts, excepting certain speci- 
fied parishes in Louisiana, aud excepting therefrom any 
slaves in the Stateof West Virginia, in certain counties of 
Virginia, occupied, I suppose, by Federil forces at the time 
—were free: and cir, be declares this to be “an act of jus- 
tice, warranted by the Constifnion, upon military necessity.” 
I think. sir, in view of these declarations of the Presilent, 
and what has been insisted upon by the Federal Government 
sinee, in relation to this proclamation, there can be no doubt 
that the Government, of the United States has asserted, and 
now assumes that the slaves in some States, and in this, had 
been freed by virtne of the preelamaiion of the President. 
How is it that th- General Government is nov acting upon 
this matter? Is it not. sir, by force of the acts of Congress 
enacted before the military eceupation of this State by the 
Federal forces? Was not this Freedmen’s Bureau put in 
operaticn before that tine, the jurisdiction of which extends 
to all persons of color. in the Siate of Missisippi? 

Thee vou have the ation of the Federal Government on 
the subject, and one provi-ion of ihe act of Congress re- 
quires the military authorities, to yield such ail as may be 
nece-sary, on requirement of the proper officers of that 
Bureau. 

If then, sir, it he true, ae gentlemen gay, that slavery is 
dead here, in the State of Mississippi, I think no man can 
deny, as a historical fact. that that extinction has been pro- 
duced hy theaction of the Federal authorities. 

The only point is this—whether that action is legal— 


MISSISSIPPI CONSTITUTIONAL CONVENTION, ok 


whether the courts z the country will sustain it. President 
Lincoln regarded the matter in this light. Ia his annual 
message succeeding the issue of the second proclamation, he 
said the courts of the country might overturn all his action 
upon this subject ; but he throughout the whole course of 
his administration by his public declaration and official acts, 
held that this population was free. 

1 Let me call the attention: f the Convention to certain acts 
of Congress, on this subject. An act to define and punish 
treason. declares that slaves belonging to every traitor in 
the South, he being duly convicted, shall be frec. 1% farther 
declares that slaves taken or captured, in any fortified places 
occupied by the military power in rebellion, shall be free.— 
It declares that slaves permitted to labor on any public 
work in the South. or engage l on any ships of the insurrec- 
tionary power ; or in its arsenals, or in any manner aiding 
in the military operations of the power opposed to the Fed: 
eral Government, shall be free. 

Well, sir, when gentlemen who conceived Haia to 
be liable to the pains and penaltiesof treason, as declared 
by the act of Congress | have referred to, arplied for amnesty 
and pardon under the provlamation of his Excellency, the 
President. what did they do? Wasany one sworn to recog- 
nize the fact that slavery is “rubbed out by the friction of 
war’—to use semi-official words? Were they required to 
swear—in the language of my friend—that the “thing is 
dead by a sort o! mutual fri ietion, or crushing out,” caused 
by the rush of contending, opposing hosts ? 

No sir! They were treqnired te abide by, and faithfully 
aupport the Proclamation of President Lincoln, declaring 
these people free. 

They were required to abide by, and pledged to support 
the acts of Congress for the emancipation of slaves-—and 
what sort of a pardon do they get sir? They get full 
amnesty with restoration of evtates—excepting prope:ty in 
slaves. Now, sir, how does the government look at it ?— 
It looks upon it in this light—that it has acco nplished the 
abolition of slavery in the Sonth, by, as President Lincoln 
declared, a military necessity—to uphold and sustain the 
Government. 

Whatsort of policy does tlie Presidentrequire us to pursue 
in the estimation of certain gentlemen? Why sir, it is to 
admit the fact in relation to this, subject. If slavery be 
abolished here in Mississippi—and if the truth. be that it 
was abolished by Federal action—the gentlemen comes for- 


52 PROCEEDINGS AND DEBATES IN THE 


ward and blink that fact, refuse to acknowledge what they 
assert the President requires of them, and cooly adopt an 
amendment in our organie law. abolishing an institution of 
the State, which existed before the days of our sovereign 
eapacity—an institution regarded as the foundation of our 
prospurity ; and we are to do it now for State reasons, and 
not because of outside reasons, or outside pressure, butpurely 
asa matter of State policy. 

This Convention, professing to act asa free Convention 
of frec people, prop: ses to declare it a matter of policy; in 
other words, it proposes to declare that the prosperity of 
the State does not depend upon this great source heretofore 
of its produclive industry and prosperity. Although as I 
have said, this is perhaps the public declaration, we know 
there is something behind it. -And I ask gentlemen who 
are disposed to regard such suggestions from abroad, and 
to take suggestions as they come from Washington, to admit 
frankly the true reasons for their action. It has »een de- 
elared over and over again, by the whole North, that they 
had wiped out slavery here in the South. IJfthatis the fact. 
act on your own policy gentlemen, and frankly admit it.—— 
If that is not the fact, then Iet it alone. I beg of the gen- 
tlemen of this Cenvention to consider what is due to the 
character of the State, and what is duc to themselves. Do 
we adopt this as a measure of public policy, best adapted to 
promote the material prosperity of the State of Mississippi ? 
Do we consider it necessary as a matter of policy, and for 
the prosperity of the State, to change our labor system ?-— 
If we do, let us frankly declare that ; but sir, in any event. 
let it appear why it is that this amendment was adopted. 

Mr. Jarnagin, of Noxubee, moved to postpone the fur- 
ther consideration of the report until to-morrow morning, 
9 o’clock. 7 n 

Which was lost. 

Pending the further consideration of the substitute, 

On motion of Mr. Barr, the Convention adjourned until 
4 o’clock, P. M. 


FOUR O'CLOCK, P. M. 


The Convention met pursuant to adjournment. 
The substitute offered by Mr. Barr, for the second section 
of the Report of Committee, was then taken up; when 
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Mr. Hall, of Covington, offered the following amend- 
ment : 

Slavery having been abolished in consequence of the war, 
resulting from an Ordinance of Secession, adopted 9th Jan- 
wary 1861 ; therefore, 

Lt ts hhev'eby y ordained by the people of the State of Mis- 
sissippiin Convention assembled, ‘That neither slavery nor 
involuntary servitude, otherwise than in the punishment of 
erimes, whereof the party shall have been duly convicted, 
shall hereafter exist in this State; and the Legislature at 
its next session, and thereafter, as the public welfare may 
require, shall provide by law for the protection and security 
of the person and property of the freedmen of the State, 
and guard them and the State against any evils that may 
arise from their sudden emancipation. 

Mr. Cooper, of Rankin, moved to lay the substitute 
and amendment upon the table. 

Mr. Barr, of Lafayette, asked that the substitute and 

amendment be voted: upon separately : which not being 
entertained by thé Chair, 

The question was taken upon the motion of Mr. Cooper, 
and decided in the affirmative, by veas and nays, called 

for by Messrs. Barr, Compton and Lewers, as follows, to- 
wit: 

Yras.—Mr. President. Messrs. Byars, Bond, Blackwell, 
Billups, Binford, Brandon, Cason, Cooper, of Rankin, Car- 
ter, Crawford, Cummings, Dunean, Farley, Gaither, Gulley, 
Griffin, Hemingway, Hamm, - Houston, Harrison, Horne, 
Hill, Jones, Kennedy, Lindsey, Loper, Lewis, Martin, of 
Adams, Montgomery, Mayson, Morphis, Niles, Owens, of 
Tunica, Owen, of Scott, Pressley, Peyton, Rives, Rushing, 
Sanders, of Attala, Simonton, Sparkman, St tanley., Wallace, 
White, Wooley, Webb, W lie, Wier, Yerger.—5t. 

Nars.— Messrs. Barr, Bailey, Brown, Compton, Cooper, 
of Panola, Crum, Dowd, Franklin, Goode, Gowan, Hurst, 
Heard, all 1, Hudson, Jarnagin, Johnson, of Mashall, John- 
ON, of Smith, King, Lewers, Lambdin, Marshall, Martin, of 
Sunflower , Maury, Malone, Matthews, Potter, Phipps. Quinn, 
Reynolds, Reid, Sanders, of DeSoto, Swett, "Stone, Slover, 
Trotter, Tate, Wall, Watson, Wade, Woodward, Wilson.— 
4i. 

Mr. Johnson, of Smith, offered the following, as a substi- 
tute for rection two : 


“Amend, by striking out section two, and insert the fol- 
lowing : 
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Wunretas, African slavery in the State of Mississippi, has 
been abolished by the power and authority of the United 
States Government, and the loval peopleof the State having 
been sworn to abide by, and faithfully ‘support the procla- 
mations of the President of the United States, and the laws 
of Congress, in reference to the emancipation of slaves ; and 
the people of the State of Mississippi, being desirous ‘of 
acting in geod faith ; therefore, 

ft is orduined and declared by the loyal people of the 
State of Mississippi in Convention assembled, That African 
slavery shall never he restored in the State of Mississippi, 
by State action ; and inveluntaty servitude shall only exist, 
as punishment ior crimes or misdemeanors, wkererf the 
party has heen daly convicted; and the Legislature at its 
next session, aud thereafter as the public welfare may re- 
quire, shall provide by iaw fer the protection and security 
of the person aad preperty of the negroes and mulattoes of 
the State, and guard them and the State agalu-t any. evils 
that mav arise from their emancipation . 

Mr. Harrison moved to lay the substitute upon the table, 

Which was decided in the affirmative. by yeas and nays, 
called for by Messrs. Potter, Barr and Phipps, as follows : 

Yeas.—Mr. Presidert, Messrs. Byars. Boud, Blackwell, 
Billips, Binford, Brandon, Cason, Cooper. of Rankin, Carer, 
Crawford. Cummings, Crum, Dunean, Dorris, Davis, Dowd, 
Farley, Gaither, Gulley, Griffia, Hemingway, Hall, Hamm, 
Houston, Harrison, Horne, Hil, Jouer, Johustonu, of Hinds, 
Kennedy, Lindsey, Loper. Lewis. Marshall, Martin of Adams, 
Martin of Sunflower, Montgen-ery, Mayson, Morpbis, Niles, 
Owens, of Tunica, Owcn, of Scott, Pressley, Pevton, Rives, 
Rushing, Sander:, of Attala, Simonton, Sparkman, Stanley, 
Slover, Wallace, White, Wooley, Webb. Watson, Wade, 
Wylie, Wier, Yerger-——61. 

Nays.—Messrs. Barr, Bailey, Brown, Compton, Cooper, 
of Panola, Franklin, Goode, Gowan. [lurst, Lleard, Hudson, 
Jarnagin, Johnsen, of Marshall, Johnson, of Smith, King, 
Lewers Lambdin, Maury, Malone, Matthews, Potter, Phipps, 
Quinn, Reynolds, Reid, Sarders, of DeSoto, Swett, Stone, 
Trotter, Tate, Wall, Woodward, Wilson.—-3.53. 

Mr. Jarnagin offered the following asa substitute for 
section two of the report of the Committee ; 

The State of Mississippi, fully revognizing the laws of 
Congress, and the proclamétion of the President of the 
United States, in reference to the emancipation of slaves, 
and hereby ordains: That neither slavery nor involuntary 


MISSISIPPI CONSTITUTIONAL CONVENTION, 55 


servitude, otherwise than in the punishment of crimes, 
whereof the party shall have been daly convicted, shall 
hereafter exist in this State; and the Levislatureat its next 
session, and thereafter, as the public welfare may require, 
shall provide by law for the protection and security of the 
person ard property of the freedmen of the State, and 
guard tbem and the State, against any evils that may arise 
from their sudden emancipation. 

Which, on motion of Mr. Harrison, ‘was laid upon the 
table. 

Mr. Potter, of Hinds, offered the following as a substitute 
for section second : 

Wuereras, Certain authorities of the United States, do 
claim, that, by force cf certain proclamations of the Presi- 
dent, and of certain acts of the Congress of the United 
States, all colored persons, heretofore held as slaves, in this 
State, are, of right, free; which said claim is now enforced 
by military power, against children of tender years, and 
other innocent persons, as well as against those implicated 

in the recent rebellion ; and 

'  Whuerras, The Government of the United States has, by 
acts and resolutions of Congress, and otherwise, acknowl- 
edged the obligation and duty resting upon it to make com- 
pensation to proper parties, for their slaves, emancipated by 
its authority ; but has neither paid, nor promised, to any 
party entitled as aferesaid. such just compensation, as by 
the Constitution it is bound to render; and whereas, the 
constitutional validity and operative effect of said a ledged 
acts and proclamations are questions proper for the decision 
by the appropriate judicial tribunals ; and 

Wuereas, The good people of this State, reserving to 
parties entitled, full power .to assert in the proper forms, | 
any of their rights and claims in the premises, do at pres- 
ent submit to the said claim, asserted and enforced by said 
authorities ; and in so submitting, do now treat said portion 
of said colored population as if free, and will continue so to 
regard and treat them until the said alledged acts and pro- 
clamations are annulled by the proper tribunals, or are 
otherwise lawfully vacated. 

Be it further ordained, That the Legislature of this 
State be, and is hereby authorized and required at its next 
ensuing session, and from time to time, as may be proper, 
until such time as said alledged acts and proclamations are 
lawfully annulled or vacated as aforesaid, to enact all need- 
ful and proper laws, rules and regulations, to secure to said 
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colored population, protection and just'ce; and to regulate 
their labor, secure industry and sobriety, prevent vagrancy, 
idledness, pauperism and crime among them : and promote 
the peace, order and prosperity of the State. 

Mr. POTTER, of Hinds—Mr. President: In arising to pre- 
sent my views, and to urge the adoption of this proposition, 
I trust that I do so with a full sense of the obligation-and 
responsibility cast upon me asa delegate to this Convention. 
E desire to express my views plainly and freely, as I believe 
the adoption of them weuld be for the best interest of the 
State; and, in doing so, I shall regard, not the things that 
may be approved outside, but the great good of the State 
and the country. Before, sir, I proceed to discuss directly 
the propositions contained in this substitute, I wish to ex- 
amine a littie the condition of the State after four years of 
disastrous war. 

If we are to judge from expressions used by delegates, by 
official personages, and by citizens in the community, it is 
plain that a ereat contraricty of opinion exists us to the ya? 
condition of Mississippi at this time. [, sir adopt the pub- 
lic position of the President of the United States, as avowed 
in his published official documents, and addressed to this 
people for their information regarding the true condition of 
Miss'ssippi. The condition therein idicated is, that our 
State to-day, notwithstanding the acts of secession, rotwith- 
standing the war of rebellion, is still a State of tne Union, 
with all ber rights and privileges under the Coustitution, 
precisely as she slood in the day when she was admitted in 
the year 1817. She stands, under thut Con-titution, the 
co-equal of every other State in this American Union. Se 
regarding her, and feeling myself under speci:l, solemn ov- 


ligations to vexard and support th: Constitution of the 


Wnited States ~-that obligation being higher cud ahove all 
others--Lam not disposed to submit to any conditione im- 
posed upon this State ay conditions to the aimi: ion of her 
Senators and Representatives into the National Congress, 
that are not authorized by the National Constitution. I am 
sworn to support that Constitution, and will not be a party 
to any action pursued in submission to dictation, from any 
source whatever, imposing conditions precedent to such ad- 
mission. I cannot regard it as lawful that our Senators 
and Representatives shall be first required to take a special 
oath contained in the acts of Congress—a sort of test oath 
of loyalty—the sum and substance of which may be stated 
in this wise: that no man can present himself there, as a 
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Representative of a State, who has even smelled the recent 
rebellion. I say, I cannot recognize the constitutional right 
of Congress, or any other body, to impose that oath upon 
the delegation that Mississippi may choose to send to the 
Congress of the United States. I cannot recognize any au- 
thority in the General Government, or any of its depart- 
ments, to impose upon the people of Mississippi a condition 
that she shall present herself there with any special or par- 
ticular clause in her State Constitution, before her delegates 
shall be permitted to take their seats. 

As I understand the position of the President of the 
United States, he takes precisely this view of the subject. 
He holds that Mississippi is a State in the Union, under the 
Constitution, and entitled to the full enjoyment of its bene- 
fits and guarantees. In his official proclamation for re-or- 
ganization and the re-establishment of civil government 
here, he has affirmed these truths, and has conceded our 
right of represeatation in the Congress of the United States. 
He has prescribed no terms or conditions such as seem to 
be assumed by gentlemen in speeches out of the house, and 
by their votes here, regarding this slavery question. I state 
his position to be, that he is willing to admit our delegation 
with the Constitution -just as it stands. ' I know there has 
been a eontrariety of opinion on this subject, which has 
arisen, in no slight degree, from incorrect reports of the ad- 
dress of the Federal Executive in his interview with a cer- 
tain delegation from the State of South Carolina. I hold 
in my hand a report of those proceedings, contained in the 
“National Intelligencer,” of the 27th of June, and will read 
an extract to show you his exact position: ` 

“ Delegate—Can our admission or rejection depend upon 
our adopting, or not adopting, what you think right?” 

“President—No, I only advise—I would have you un- 
derstand me more correctly. l 

“ Delegate—Then is this a sine qua non to our being res- 
tored?” i 

“ President—Y ou must see that the friction of the rebel- 
lion has rubbed slavery out, and I assume it would be better 
for the people, through their Convention, to makeit legally 
and constitutionally dead. Thepeople, in coming forward, 
would better recognize that fact. 

I take it, sir, that this report contains a correct state- 
ment of what passed at the interview between the Presi- 
dent and the South Carolina delegation; and the tenor of 
his language F purely advisory. Another portion of this 
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report represents the President as advising the delegation 
to adopt a free State Constitution, and the proposed 


amendment to the Federal Constitution abolishing slavery . 


wherever the jurisdiction of the United States extends. The 
‘The President says: “When you have done all this—when 


you have adopted a free State Constitution, and the propos- - 


ed amendment to the Federal Constitution, it remains for 
the Government to admit you, or leave you out in the cold, 
to use a common expression.” He neither promises one 
thing or the other, and gives us no hope, even though we do 
adopt all these amendments. All we can say, then, as to 
the position of the Executive, on this subject, is -that 
he thinks it would be better to do this; but he imposes 
upon us no condition precedent. Such acondition, imposed 
by him, would be in direct contradiction to his public dec- 
larations. He asserts that the people have, from the begin- 
ning, possessed the right to determine who shall constitute 
the voting population of the State. After making this dec- 
laration, he cannot interpose against a State, and change 


the law relative to voters. How contradictory would it be .: ` 


for him to attempt to dictate to the people of a State what 
particular sort of a Constitution they should have—to dic~ 
tate to them that their delegates should not be admitted to 


Congress, unless the people of the State, in Convention as- . 


sembled, should adopt a clause forever prohibiting slavery 
in that State! No, sir! The position of the President is 
exactly the reverse of that ; and the inevitable legal conclu- 
sion from his preclamation for the re-organization of this 
State, is, that he is in favor of the admission of her senators 
and representatives, if qualified under the Constitution, 
without any other terms or restrictions being imposed upon 
them. l 

I say, further, that were we inclined to submit to dicta- 
tion irom any quarter, I should insist that the dictation 
should be plain and explicit beyond the possibility of mis- 
apprehension. J say, sir. if the President has any purpose 


to exact of this people—the insertion of a free clause in her. ` 


Constitution—it is his duty so to declare publicly, in a for- 
mal document addressed to them for their information. It 
will not do for it to be given out that the President desires 
this and desires that, when he is dealing with the people of 
a sovereign State. I cannot consent to receive Executive 
hints on this subject. I wish the thing plain and outspoken 
on his part, that I, in my capacity of adelegate of the people, 


may be able to respond in like manner, by way of answer. 


>» 
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T will not receive hints even from him in a matter so impor- 
tant to the interest of the States. It does not become the 
delegates of a great people to listen to Aints merely, from 
any quarter. I can say, sir, if the President of the United 
States is ashamed publicly to declare his wishes, then Iam- 
ashamed to consent to any wishes he may convey to me by 
way of Aint or inuendo. Let him take Ais share of the res- 
ponsibity, and I take mine, as a representative of the peo- 
ple; and when gentlemen talk me about the wishes of the 
Executive, let them show them to me in a public document 
issuing from him and addressed to us asa people; for I can 
believe none not thus coming from him. 

Inasmuch as the President of the United States has not 
officially notified this people that he insists upon this 
amendment as a condition to the admission of their dele- 
gation, I must say that no such desire exists on his part. 
He will insist on no such condition. I say it from the 
fact that he has not notified the people that he would so 
insist. Can I be guilty of injustice so monstrous against 
the Executive of a great people as to assume that he will 
declare his wishes by private telegraphic dispatches or . 
hints to one gentleman, and inuendoes to another, that 
may or not reach any other citizens of the State; and will 
then hold this people liable if they fail to‘come up to pro- 
posals and conditions that he keeps secret in his breast— 
conditions of the existence of which they are in no man-. 
ner or form publicly notified? Icannotassumeit. Ican- | 
not do the National Executive that great injustice. I 
therefore say, in view of the circumstances, that the Pres- 
ident exacts no such condition from this people. I say 
further, sir, that, although he may suggest by way of ad- 
vice to certain individuals, that it is politicto adopt a free 
State Constitution—politic to adopt the amendment to the 
Federal Constitution which would give to the Congress 
of the United States jurisdiction to legislate over the freed 
population, in spite of the desire of the people of the State 
—I cannot say, I cannot assume, that the President of the 
United States even advises this to be done. He has not 
notified this people in any official form whatever that — 
such is his advice. No, sir, the Executive of the United 
States knows better what becomes himself, as an individ- 
al, and as the great Executive officer of the nation—bet- 
, ter what is due toa great State of the Union—than to as- 
sume any such function as adviser toa sovereign State. I 
say then, that in my view, so far as regards the National 
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Executive, we stand entirely unrestrained—we stand en- 
tirely without advice in this particular. His purpose in 
issuing the Proclamation is, that the people otf this State 
"may enjoy speedily the benefits of a republican govern- 
ment, and the blessings of liberty, regulated by law. How 
does he propose this shall be done? He proposes to ap- 
point a Provisional Governor, and that Governor has to 
take the initiative. In his interview with the South Car- 
olina delegation, he says the Executive can only do this, ` 
leaving it for the people to carry out for themselves the 
objects had in view. The Provisional Governor can issue 
a call for the Convention, can see that the delegates are 
properly qualified according to the terms of the Procla- 
mation, and then the functions of the Provisional Gover- 
nor, or of the Executive, as connected with them, cease. 
. It is then for the delegates of the people to go on, and, by 
new provisions, organize civil government in the State of 
Mississippi. 

It is one of the great purposes of the proclamation to 
re-establish here in the State the functions of civil govern- 
ment, which have been suspended during the recent war 
of rebellion. What other object has the Executive in 
view, as indicated by his proclamation? It is, that steps 
should be taken by the people of Mississippi tor their due 
representation in Congress, according to the Constitution 
of the United States. These are all the purposes indicated 
by the President with regard to this matter; and now I 
desire, gentlemen of this Convention, to bear in mind this 
especially: that there is no suggestion from any quarter, 
or any threat, or any hint on the part of anybody, that 
the Government which may be organized through the la- 
bors of this Convention, and put in operation for the State 
of Mississippi, will be overturned or suspended in its ope- 
rations, whether we adopt a Free State Constitution or 
not. I say, I have yet to hear the first intimation of a 
threat from any quarter, that the Government which we 
shall establish and organize here, will be interfered with 
in any manner whatever. That is not the danger which 
gentlemen on the other side suggest to the apprehensions 
-of delegates. They do not venture to say the Executive 
will overturn a State Government, established in accord- 
ance with his own invitation, through the agency of his 
own Provisional Governor, and in accordance with the 
regulations he has prescribed. There is no suggestion of 
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that kind. As I said before, there is no danger that the 
Executive will interfere in regard to the admission of our 
delegation into Congress. That isnot the danger. What 
is the danger? “I ask gentlemen to consider, and not min- 
gle one thing with another; nor confound the innocent 
Executive with any who may become guilty parties in 
this respect. I admit, sir, there is a party at the North, 
~ and I think it probable there is a large party in the Fede- 
ral Congress, who will insist upon imposing on’ the State 
of Mississippi, through her delegation, illegal restrictions. 
They will say : your delegation shall not be admitted into 
Congress until the people of the State have complied with 
certain conditions. One of these conditions is, that they 
shall have adopted what is called the Free State Constitu- 
tion. Another of these conditions is, that the population 
lately occupying the position of slaves in this State, shall 
be raised, by State action, and that immediately, to the 
position and dignity of equals with the white population. 
There the danger lies. And let me warn gentlemen, that 
in adopting this Free-State clause with. a view to sectre 
the admission of our delegates into Congress, there is ex- 
ceeding danger that we yield too much, because they do 
not yieldenough. I say, sir—paradoxical as it may seem 
—they yield too much, because they do not yield enough. 
They yield so much as will encourage, as will incite,.as 
will prompt and invite to further aggression; but they 
do not yield enough—their sacrifices are not large enoug 
to appease the appetites of those to whom they offer them. 

So soon as you are prepared to come up to the stand- 
ard; so soon as you will make in this State a perfect 
equality between the two races, I will guarantee that your 
delegation will be received ; its admission will be hailed 
by the parties whom you seek to propitiate ; but I cannot 
guarantee that it will be hailed by any national, constitu- 
tional, conservative man, who may happen to be in the 
councils of the nation. It seems to me, Mr. President, 
that gentlemen, in presenting this matter, lose sight alto- 
gether of human nature, and especially of depraved politi- 
cal human nature, so to speak. 


There is a controlling party in Congress at this time 
that sees, as we see, that itsepolitical existence may depend 
upon the rejection of the delegations from these Southern 
States; and it is for delegates to consider the probability 
whether thesé gentlemen will consent to this species of 
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political suicide—the extinction of their party, by permit- 
ting the admission of these delegations. It is a great 
question of party with them—the continuancein power as 
a party; and, in our deliberations here; we should never 
lose sight of this and other facts connected with the sub- 
ject. Whether that extreme party which insists upon free 
suffrage and perfect equality, now controls the legislation 
of Congress, I cannot tell; but I say this to gentlemen of 
the Convention, that if it possesses the majority, and in- 
sists upon the duty of the government to raise this popula- 
tion to equality with the white citizens of the State, then 
we may assume it as certain that our delegation will not 
be admitted. On the other hand, if we are in the major- 
ity—if the majority consists of men of just constitutional 
views on this subject—then we will be admitted under the 
terms of the Constitution, whether we have a free Constitu- 
tion, or present ourselves as the members from Mississippi 
have presented themsclves since the year 1832, upon this 
oid Constitution. Ifthe party in power desires to impose 
this condition of free suffrage upon us. we cannot avoid it 
by any submission short of that. Ifthe party in power in 
Congress is a constitutional party—if it regards the right 


of the States to regulate their own domestic concerns in | 


their own way—why, then, it will admit our delegation as 
in times of old. What, then, do we gain on the question of 
expediency, by the policy suggested by gentlemen on the 
other side? Can they give to this house any assurance 
whatever. that if we do as they propose, our delegation will 
be received ? No, sir! 

But. they say, if this be done, the President will probably 
remove from our midst these bayonets! Well, Mr. Presi- 
dent, {I believe it is an historical fact, for something like a 
year, that a free State Constitution has existed over the 
State of Tennessee. They there did, a year ago, what it 
is now said the President desires we should do; and I'ask 
gentlemen to inform me how it is, and why it is, that the 
military forces of the United States still exercise sway in 
that State? IPfit is probable, if itis to be hoped even, that 
the President will remove them from Mississippi when we 
adopt this proposed amendment, why is it that he has not, 
within this past year, removed those troops from the soil of 
‘Tennessee ? l à 

I bad an order which I have not at hand now, issued by 
Major General Slocum, on the 3d of August, which recites a 
recent order issued hy the controlling officer of the Freed- 


r 
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man’s Bureau at Washington, which order was approved by 
the President of the United States in the month of June 
last. According to the recital of this order, (in order No. 
10,) by General Slocum, it directs that the officers of the 
Freedman’s Bureau, and the military officers of the United 
States, shall so act and conduct themselves in relation to 
this negro question, as to convince everybody not only that 
the negro is free, but of the necessity of adopting such legis- 
lation as will prevent further interference of the military 
authorities on behalf of the negro. That order, according 
to the statement of Gen. Slocum, was approved by President 
Johnson himself in the month of June last. I wish the 
‘house particularly to bear that in mind. Here, then, is an 
order, and its direction to the military authorities is, that 
they are so to conduct themselves as to convince the people 
down here of the absolute necessity of adopting such laws 
` as are considered necessary and proper in relation to this 
matter—not such laws as this people, acting as a free peo- 
ple in their legislative capacity, or in their sovereign 
capacity, would freely adopt; but such laws as the Federal 
authorities may regard in the premises. In the order there 
is this further declaration, that so soon as the courts of Mis- 
sissippl recognize that the black man has the rights of the 
white man, then the military will notinterfere. J regard it 
’ an important matter, and I take occasion to say now that I 
will look up the order and have it read to the Convention. 
Now, sir, here is the public position of the President of the 
United States—a bureau order approved by him ; and it re- 
quires more than is proposed in the ordinance reported by 
the committee—more than they are required to grant. 
Gentlemen have not come up to the requirements of the 
President’s order in this respect. Then, sir, if we regard 
this order as an indication of the purpose of the National 
Executive, I ask how can gentlemen assume—how can they 
flatter themselves, that the proposed ordinance will prove 
satisfactory ; or that its adoption will in some way result 
in the removal of the armed forces from the State? Until 
you recognize the negro as your equal in the courts of jus- 
tice, you cannot hope it; until the act of Congress in rela- 
tion to freedmen is repealed, we cannot expect the removal 
of these forces. Itis known to the members of this Conven- 
tion that wherever the officers of the Freedmen’s Bureau go, 
there go the bayoncts for their protection and the enforce- 
ment of their orders. 
The act of Congress provides that this bureau shall be 
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continued for one year after peace is declared. Now, Mr. 
President, although it be true that the Executive authori- 
ties of the United States have declared to the nations of the 
earth that peace exists here in Mississippi—that peace ex- 
ists through all this Southern country—that peace exists 
through all the United States—they have not declared that 
fact to us in such a way that we can realize or appreciate 
it. We are the only portion of the people on God’s earth, ` 
sir, that have not been informed that peace exists through- 
out the United States. Military operations still go on here, 
although there is no clashing of arms. Our people are at 
peace, as they were in times of old. When will come that 
time when peace shall be declared by the Federal authori- 
ties as existing in these States? I cannot say : but when 
that time does come—when the Executive chooses to declare 
that peace exists in Mississippi-—then in one year from that 
day, under the express terms of the acts of Congress, the 
Freedmen’s Bureau is to be continued in the State. I have | 
heard it said by gentlemen—that they understand the Presi- 
dent has promised that as soon as we got right in certain 
particulars, this bureau shall be removed ; but the act of 
Congress will interpose and prevent what he might desire in 
this respect. Unless he can procure the repeal of that act, 
he cannot carry out any pledges he may make in this par- 
ticular. 

Looking to the acts of Congress, ard to the executive 
orders for the employment of the military to pursuade the 
people to the enactment of supposed proper laws, there is 
no present prospect of the speedy removal of the military 
forces from this State. I ask then, Mr. President, that gen- 
tlemen will explain to us what is sought—what is expected 
to be gained by pursuing a course of supposed subserviency 
to Executive views in regard to this matter? Is there a 
reasonable prospect—is there a hope even, that our delega- 
tion to Congress will be admitted any sooner if we adopt 
the proposed amendment to the Constitution? Can gentle- 
mea give us any reason to expect the military forces will be 
removed one moment sooner if we pursue that policy? If 
the gentleman can give no reasonable ground. for assurance 
in cither of these particulars, what can they offer to induce 
us, as delegates froman independent people, to pursue a 
course of subserviency, to gratify the wishes of any party or 
person, outside the State of Mississippi? Until they do 
this, their plea of expediency utterly fails them. — 

They come to me and say, “your views of the subject is 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 65 


legal—it commends itself to the reason of every one—it is 
constitutional —it is just—but you have outlived the Consti- 
tution ; you have outlived the palmy daysof the Republic, 
are are a sort of an old fogy waking up in a new era of new 
ideas. You insist on these terms and conditions for your 
State, which would have’ been just and proper, and have 
met the approbation of everybody in the days of old. before 
the rebellion: but they are now entirely out of order.” Well, 
Mr. President, itis my sworn duty, to regard this slavery 
matter, and do right and justice concerning it ; but, sir, it is 
also my duty, my sworn duty, to maintain the Constitution 
of the country. It ismy sworn duty to vindicate and main- 
tain the liberties of the State, and of its people. 

- Some gentlemen with whom I have conversed, who have 
taken an oath that is not very popular in the State, but 
very common, consider that the party taking it becomes 
bound to abide by and faithfully support the acts and pro- 
clamations passed during the war with regard to the eman- 
eipation of slavery ; and they think that is the whole of the 
oath they take; but, sir, it is only a part of it—according 
to my legal apprehension, the minor part. We aresolemnly 
bound “ to support, protect and defend the Constitution of 
the United States, and the union of States thereunder.”— 
Now, sir, you may raise a suit regarding the validity of the 
Federal Constitution, and bring in the weight of law and 
musty law records, and law rolls; you may employ any 
amount of logic and ingenuity, but you canget from no legal 
tribunal the declaration that your Constitution is illegal or 
void ; but, sir, if you start asuit which involves the validity 
of these laws and proclamations for the emancipation of 
slaves, you may, or you may not, as the mind of the court: 
may be constituted, procure a declaration that they are un- 
constitutional. 

Now, to show which is the superior part of the oath we 
have taken, Jet me suppose the Supreme Court of the United 
States declares that the proclamation, and laws referred to, 
are null and void, as repugnant to the courts of the United 
States. I ask any gentleman on this floor, to say, if he can, 
that after the Supreme Court had thus annulled these laws 
and proclamations he would still support them, against his 
oath to support the constitution ? No, if the court of the 
United States should declare these things void as against the 
Constitution, you conld no longer abide by and support 
them : for the oath to protect that Constitution would still 
be of binding force. This shows, beyond dispute or cavil, 
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wnich is the superior and paramount obligation contained 
in the complex oath that the people have been required to 
take. Let me offer another suggestion in regard to this 
oath—and I doit from what I have heard in conversation 
with a member of this house. Because he had taken this 
eath, he considered that he must vote for the free State 
amendment—that he must support this clause in the report 
of the committee. Let me say, in all candor, without in- 
tending to wound the feelings, or touch the sensibilities of 
any citizen attempting to support or abide by the amnesty 
proclamation, that he who votes for a free clause in the 
constitution on that ground, gainsays the validity of the 
laws and proclamations he has sworn to uphold. Why vote 
for this constitutional amendment? Itis because’ slavery 
is not abolished ? The proclamation you are sworn to abide 
by and support, declares that it is abolished. Do vou as- 
sume that itis vet not abolished? Then you do not abide 
by the proclamation—-you do not abide by its words, by its 
purpose, by its terms. You assume it is null; and therefore 
you go on,.by your own will and in your own power, to vote 
the abolition of slavery ; and when you return to your con- 
stituents, acting with that view, you cannot say, “I have 
abided by and faithfully supported the proclamation regard- 
ing emancipation;” but you can say, “Land my associates, 
representing the majority of the people of Mississippi, have 
abolished slavery.” No, sir! A man who takes that oath 
is not bound to support such an ordinanceas that proposed ; 
nor to prop up either proclamation or laws, or do anything 
of the kind, that would raise a doubt in the minds of the 
people, whether those laws and proclamations are of any 
force or validity of‘themselves. I say then, sir, that legally 
every member is perfectly free to vote for or against the 
amendment, according to the dictates of his judgment as 
to what may be for the best interest of the State; and in 
taking either course he equally abides by the obligations 
he has come under in taking the amnesty oath. 

He lets those laws and proclamations stand as they are, 
and abides by them and supports them in all their extended 
operation whatever that may be, for better or for worse. If 
we do thus abide by those laws and proclamations and con- 
tinue to so do, so long as they are neither annulled or vaca- 
ted by judicial proceedings or other lawful authority, do we 
not, in spirit and in trath, abide by our oaths? Until thus 
declared to the contrary, we propose to continue to treat 
them as valid, and to consider these colored people as if 
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ree. Do we not in that respect, sir, come up exactly- to 
what gentlemen have proclamed were the wishes of the 
President? Recognizing the present condition of affairs, I 
propose to go on, and by s solemn ordinance to authorize and 
require the ‘Legislature of this State, at its next ensuing 
session, and from time to time, asit may deem necessary, until 
such time as the action of the Federal Government is law- 
fully vacated~—to pass all needful and proper laws and regu- 
lations in regard to this population, to secure to them pro- 
tection and justice ; and regulate their labor; prevent idle- 
ness, pauperism and erime among them; and preserve the 
peace, and promote the general welfare. Does not the pro- 
position I suggest cover the whole ground? ‘all that can be 
asked or wished, and is it not done in perfect good faith ?— 
Why, sir, what did the late President Lincoln declare on 
this subject ? He admitted that the courts of the country 
might annul his emancipation proclamation and the acts of 
Congress passed in aid ofit. The truth is, that these acts 
present g great judicial questions, proper to be decided by the 
courts; and there is no poss sibility of evading a decision.— 
Well, there is just where I propose to leave the question.— 
We submit to, the proposition that these slaves are free, for 
the present, and, perian for all time to come, subject only 
to a determination, by the appropriate judicial tribunal, of 
the questions int olved. a 


Suppose the Sdpreme Court of the United States should de- 
clare these acts and proclamations to be utter nullities and 
void, as repugnant to the Constitution, then, gentlemen, what 
have you done in vain here! Suppose, on the other hand, that 
the Supreme Court, as it is said will probably be the case, 
shall declare that those acts and proclamations were, under 
the circumstances, legal and obligatory, and that by force of 
them, slavery was abolished inthis State. When the Supreme 
Court does that, it declares in a manner not to be denied, that 
the whole work of abolishing slavery in the State of Mississippi, 
was the work of the United States! It casts upon the United 
States the whole responsibility connected with this great 
question ; and among those responsibilities, in my judgment, 
Mr. President, there is one of no small moment. That gov- 
ernment having set free the negroes in this State, having ‘cast 
loose in the State, a large population, among whom wer e- thou- 
sands and tens of thousands of the aged, helpless and infirm, 
made paupers for somebody to support. In such case, 
every sentimeng of justice, duty and honor, would dictate that 
the Federal Government should make adequate provision for 
the support of the large pauper population they have brought 
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into this condition, by taking them from those from who, by 
law, were obliged to support them. Suppose we act upon the 
abolition of slavery, and adopt this ordinance declaring slavery 
abolished here, what would be the result? You may make 
appeals in vain to the Congress of the United States, to incur 
the expense of supporting this vast and needy throng. It 
will point you to your own State Constitution, declaring the 
abolition proposed, and will tell vou that those are the paupers 
of Mississippi, and that we should be taxed for their mainten- 
ance. Unless gentlemen can evade this conclusion, which 
I deem to be a logical one, I ask them to oppose the amendment 
reported, or count the extent of additional tax they will im- 
pose by an opposite action, upon an impoverished people. 
There is another matter, Mr. President, in connection with 
the proposed action of the Convention, to which I ask the at- 
tention of gentlemen, and that is, the effect their action will 
have upon the question of compensation for slaves liberated 
and freed by the course they wish to pursue. Whatever may 
be said of the mass of the population of this State, it is cer- 
tainly true, and beyond controversy that there are innocent par- 
ties here, who heretofore have been owners of slave property ; 
in many instances the helpless women and orphans of the 
State, had their all invested in this species of property. By 
no possibility can any of them have been implicated in this 
rebellion. No argument can be raised to relieve the Federal 
Government from making compensation to this class of our 
citizens. Let gentlemen refiect upon the consequences of 
their action in connection, with these unoffending parties, as 
regards their claims, for compensation. Whenever they come 
forward and present their claims to the Congress of the United 
States, and demand payment for the slaves taken from them 
by the Federal Government, if they are met by the ordinance 
. proposed by the committee, what will become of those claims ? 
Is it not certain that Congress will respond to all appeals of 
that sort by saying, “whatever may have been the legal effect 
of the proclamations and laws of Congress regarding emanci- 
pation, one thing is certain—the State of Mississippi has 
adopted a valid ordinance, abolishing slavery throughout the 
State; and whether these slaves were free by act of Congress 
or Presidential proclamation, or not, they are freed hy a sov- 
ereion State. We will not stop to discuss the question, but 
we say to you, the petitioners, go back to your State, look to 
your, State Constitution, and apply to the authorities of that 
State, for such compensation as they may deem proper.” I 
wish to leave this question of compensation entirely open, un- 
affected by the action of the Convention; and thus while we 
do all that we ought in the premises, so long as these acts and 
proclamation continue annulled by judicial proceeding, we- 
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leave open all claims to compensation presented by any of our 
citizens. 

But I am told that this claim for compensation amounts to 
nothing—that we are not to suppose that the government of 
the United States will, in any time to come, pay it—that it 
will not recognize what all the world must declare to be a solemn 
obligation and duty. Let us see whether the federal govern- 
ment has given our citizens any reason to suppose that it will 
fail to recognize right and justice in this respect. Why, sir, 
how was it after what we used to called “the late war with 
Great Britain?” The British armies took Southern slaves 
from plantations, and after the war the authorities of the Uni- 
ted States demanded compensation from the British Govern- 
ment, and that compensation was made to the owners of those 
slaves. They were slaves taken, in time of war, by the public 
enemy. Again, when the late President of the United States 
was considering the propriety of employing our slaves to aid 
in suppressing the rebellion, he took the advice of the judge 
advocate general of the United States upon the legal questions 
involved—and was advised by him that the Government might 
legally take these slaves upon one of two grounds. One was, 
that they were property, and could be, as such, appropriated 
to public use, upon making due compensation to the owners, 
as required by the Federal Constitution. The other ground 
suggested by him was that they were recognized as persons 
as well as property; “but” said the judge advocate general, 
‘Gf you take them on the-plea of their being persons, the con- 
stitutional obligation rests upon you still to make compensa- 
tion.” , 

When the late President of the United States came to issue 
this proclamation regarding the emancipation of slaves in the 
insurrectionary States, he had this same matter of compensa- 
tion upon his mind. In the proclamation of September 22d, 
1862, is the declaration, that at the proper time the President ` 
would urge upon Congress, the duty of making compensation 
to loyal men for property lost in the South by reason of the 
war, including slaves. During the war, the Federal Govern- 
ment abolished slavery in the District of Columbia, awarding 
compensation to the owners of the slaves thus set free. Dur- 
ing the war, also, both houses of Congress adopted a resolu- 
_tion declaring it the duty of the Government, whenever any 
State adopted a policy of gradual emancipation, to give pecun- 
lary aid as compensation. I say, then, Mr. President, that 
the Federal Government has acknowledged itself, over and 
over again, bound in duty to make compensation to proper 
parties on account of their slaves emancipated by its authority. 

The debt of the country is great, and it may be some time 
before such claims are paid; but we need not wait; for the 
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Government can, even now, make compensation to this people. 
It can, for years to come, relieve us from the burden of taxa- 
tion. Let the Government say to the people of Mississippi, 
‘we relieve you from taxation for a series of years, in consid- 
eration of this debt for compensation due your citizens; and 
in consideration that we so relieve you from taxation, you 
shall pay over what you owe the government to the proper 
parties among your population.” Would not that present 
relief be of great moment to this people? Would it not be 
more to them than thousands or tens of thousands would 
have been but four years ago? A mere pittance of what is 
righteously due on account of this emancipation, would be 
much, very much,.to our impoverished people. Isay we have 
no right to assume, without an appeal made for a fair com- 
pensation, that our right will be denied; orto assume that, 
against the interests of those whom we are, of all others, sol- 
emnly bound to protect—innocent children, women, and or- 
phans—our government will do this great injustice. 

I will submit for the consideration of gentlemen of the Con- 
vention, whether the plan I propose does not meet all that 
could be required of us by anybody, if gentlemen persist to 
act upon suggestions of thatkind. It proposes to acknowledge 
for the present time, and through all time, until the proper 
tribunals shall declare this claim of the government to be in- 
valid, all that can be required; and is not this policy better 
than that which gentlemen propose; inasmuch as it secures 
to those who are undoubtedly entitled to compensation, an un- 
restricted opportunity to come forward and demand from the 
proper tribunals, compensation for the property they may 
have lost during the war. 

Mr. Harrison moved to lay the substitute upon the table, 

Which was decided in the affirmative, by yeas and nays 
called for by Messrs. Potter, Marshall, and Johnson of Mar- 
shall, as follows: 

Yeras.—Mr. President, Messrs. Barr, Byars, Bond, Black- 
well, Billups, Binford, Brandon, Cason, Cooper, of Rankin, 
Cooper, of Panola, Carter, Crawford, Crum, Duncan, Far- 
ley, Gulley, Griffin, Hurst, Hemingway, Heard, Hall, 
Hamm, Houston, Harrison, Horne, Hill, Jarnagin, Jones, 
Johnston, of Hinds, Johnson, of Smith, Kennedy, King, 
„Lindsey, Loper, Lewis, Eambdin, Martin, of Adams, Martin, 
of Sunflower, Montgomery, Mayson, Morphis, Niles, Owens, 
of Tunica, Owen. of Scott, Pressley, Phipps, Peyton, Quinn, 
Rives, Rushing, Sanders, of Attala, Simonton, Sparkman, 
Slover, Wallace, White, Wooley, Webb, Watson, Wylie, 
Wier, Yerger.—63. 

Nays.—Messrs. Bailey, Brown, Compton, Cummings, 
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Dowd, Franklin, Gaither, Goode, Gowan, Hudson, Johneon, 
of Marshall, Lewers, Marshall, Maury, Malone, Matthews, 
Potter, Reynolds, Reid, Sanders , of DeSoto, Stanley, Swett, 
` Stone, Trotter, Tate, Wall, Wade and Wilson.—28, . 

On motion of Mr. Potter, the Convention adjourned until 
to-morrow morning, 9 o'clock. 


SIXTH DA Y. 
SATURDAY, Aveust 19th, 1865. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. John Hunter. 

Journal of yesterday read and approved. 

Mr. Watson, of Marshall, asked leave of absence for Mr. 
McBride, of Madison, on account of illness. 

Which was granted. j 

The Convention proceeded to the consideration ot the regu- 
lar order, to-wit: The second section of the report of the 
committee on State Constitution. 

Mr. Hudson, of Yazoo, offered the following as a substitute 
for said section: f 

That neither slavery nor involuntary servitude,: otherwise 
than in ‘the punishment of’ crimes, ‘whereof the party shall 
have been first duly convicted, shall hereafter exist in this 
State; and the Legislature at its next and succeeding sessions, 
as the public welfare may require, shall provide by law for 
the protection and security of the persons and property of 
the free negroes and mulattoes of the State, and guard them 
and the State against any evils that may arise fr om their sud- 
den emancipation : Pr ovided, That this clause of the Constitu- 
tion, and all legislation based upon it, shall be suspended and 
inoperative, until the several persons hereafter elected and 
commissioned to represent this State in the Congress of the 
United States, at the next sess’ ən thereof, shall have been duly 
admitted to seats and all the1.ghts and privileges of represen- 
tatives in the said Congress, snd until the civil authority of 
this State shall have been duly restored, according to the Con- 
stitution and laws thereof, upon said repr esentatives and civil 
authorities taking the amnesty oath, if not already taken, and 
the oath of office, required by the Constitution of the United 
States, of the former, and by the Constitution of the State, of 
the latter; and their admission to such seats, rights and privil- 
eges, and such restoration of the civil authority, shall be eti- 
denced and declared by the proclamation of the Governor of 
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the State; but nothing herein contained shall be construed 
to prejudice any right to compensation from the United States 
for the loss of any slave. 

Mr. Hepson, of Yazoo—Mr. President: In contemplating 
the probable labors of this Convention, I had concluded to 
abstain from a participation in the public discussion of those 
great, impgrtant and fundamental questions, which would 
likely be presented for our determination and final action; and 
to content myself with the exercise of the greater power and 
privilege of silently voting upon them, at that stage of action. 
I would, still} Mr. President, if left to my own feelings’ and 
pleasure, adhere to that line of policy ; but finding many of the 
most prominent and able members of the Convention battling 
for results, and asserting a policy, so antagonistic to those I 
hold, I feel it due to myself, to this Convention, and the 
country, to briefly present the reasons that control my action, 
and I think, should mark the action of this Convention. I 
therefore, Mr. President, ask the kind indulgence of the Con- 
vention, while I presentmy reasons and convictions upon this 
important, and to me, unpleasant question. 

In the discussion of this question, the first duty is, to settle 
in our minds the nature and character, power and authority, .. 
of this Convention. Whether itis a Convention of the people 
of the State, in their sovereign capacity and power, exercising 
the greatest privilege of freemen—the fr aming of her great 
organic chart of liberty, with no restriction upon its action ; 
or “whether, as insisted. ‘by many, itis saddled with unusual 
and extraordinary restrictions and disabilities? hold, sir, 
that this is a Convention representing the sovereign power of 
the State, with no restrictions, fetters or shackles, save those 
imposed by the Constitution of the United States and the 
laws passed in pursuance thereto ; otherwise it is no Conven- 
tion, and does not represent the people, but rather the Presi- 
dent of the United States, or the Federal Government. It is 
true that this Convention was called by the Provisional Gov- 
ernor of the State, acting under the authority and sanction of 
the President of the United States, but of whom and what is 
he Governor? It is of the people of the State of Mississippi, 
and of them only. Who elected and sent ushere? The people 
of Mississippi, who, by the rule and test of the federal authorities 
were and are loyal and liege subjects of the State and the 
United States. The State existence has never been denied.— 
She wears from the Federal Government and all her authorities 
the title of “State.” This is a Convention of the State, and 
not the Territory of Mississippi. The President of the United 
States and the Governor of this State, both address the State 
of Mississippi. When and by whom have we been declared 
nota State, but a Territory ? For whom can we legislate or 
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ordain? For the people of this State only. It is solely for 
them that we can make or unmake an organic law; and no 
Convention of a State can do that unless it represents the 
sovereignty of the State. The creation or amendment of an 
organic law is an act of sovereignty of the highest possible 
grade and dignity. I feel reponsible to the people of the 
State, and to them only for my action here, for, they alone 
must wear the iron yoke or soft crown of all we ordain. Every 
delegate here fully knows this. We can make no law, no 
rule, no action, no Constitution, for any other State, nor for 
the United States. Ino know of no mandate from the Presi- 
_ dent of the United States, or the Governor of this State, as to 
what we shall or shall not ordain. Would they hold us in 
duress, and extort from us, by force and bayonets, an organic 
law, not required by the people of the State, or the Constitu- 
tion of the United States? Ifso, then this is a bastard Con- 
vention, and represents nobody. 

It is said here that this Convention, being called and suffered 
to,sit here by the mercy of the President, we are responsible 
to him and him alone, for our action or inaction, and that he 
expects arid requires us to walk a chalk line; that our path is. 
narrow and straight, and that is to abolish slavery. This re- 
quisition, if it exists, is not on visible paper, butis in pairs or 
parcels. Is the Government of the United States a “Consti- 
tutional Gowérnment ?” ‘It has ever been so declared. Then 
where does the President get the power and.authority to call 
a Convention of the people of any State, for any purpose ?— 
Where does he find his rightful authority in that civil govern- 
ment and Constitution to require the Convention to ordain his 
pleasure, and not the will and pleasure of the Constitution? 
Where does he find in that veteran Constitution, the authority 
to make, or make us make, a Constitution not required by, but 
at war with that Constitution? Sir, I think this must bea 
mistake. The President, in his conference with the South 
Carolina delegation upon this very subject, and in answer to 
an explicit question, said, “let us proceed rather upon the idea 
of right, and not of power.” “I speak not peremptorily, but 
merely advisory.” This language, sir, of the President repeats 
the idea of force, duress, or mere power. Itmay be unpleasant 
to the nostrils of the administration, as I know it would be to 
the taste and prejudices of party, for us not to abolish slavery ; 
but it cannot be so to the Constitution of our fathers, and of 
our own, as it came from them—and which was purchased 
with seas of blood. I must insist that this is clearly a Con- 
vention of the people of Mississippi, with no overseer or dic- 
tator ; but the plain and plebeian Constitution of the United 
States, as it is this day, and was on its birth-day, upon this 
subject. There is no war, or war-feeling element in this 

6 


. 


4 


7A PROCEEDINGS AND DEBATES IN THE 


country. A profound peace prevails; the Constitution of the 
United States is over us—or it is dead everywhere. Ifweare 
in the Union, it is a Constitutional Union. . 

In presenting the substitute for the report of the committee, 
which I have here offered, I do not present what I would prefer 
for our adoption—nor have my votes on the various questions 
voted upon here, represented my convictions of the duty and 
policy of this State—but my own opinion, and such, I believe 
to be the judgment of the intelligent of those*I have the 
honor te represent, that slavery being declared by certain 
authorities of the United States, already abolished and there 
being no clause of our Constitution creating or perpetuating 
slavery, itis a work of folly and superorogation—a work of 
inhumanity—a desecration of the dead and the grave, to ex- 
hume the negro, merely to celebrate anew the funeral cere- 
monies over his putridibody, and the stench of his cold and 
icy grave, and to register the fact, and his re-interment in our 
Constitution. Why not simply repeal the two provisions in 
our Constitution, prohibiting the introduction of slaves into 
this State, and the emancipation of slaves in this State—the® 
only clauses therein having any mention of, or reference to - 
slaves, and then repeal our slave legislation? What objection 
can there be to this policy and course? What conflict would 
there then be between the State, and the declaration of free- 
dom by the authorities of the United States? There would 
be none, but it would bean acceptance of the fact, that if 
slavery was abolished, it was done by the United States, and 
not by us; and that we offer, and would offer no forcible resis- 
tance to such declaration of freedom to the negro—but might 
legally, peaceably and constitutionally, enquire into the validity 
of their freedom in the Constitutional, judicial forms of the ' 
United States, where we could not expect anything more than 
law or justice in our behalf on this subject. This is all I ask, 
and every man in the State would be satisfied with it. Ido 
not believe that slavery has been abolished in this State, legally 
or constitutionally—nor even by the laws of war. If the 
President thought it was abolished, why did he prescribe cer- 
tain provisions in the amnesty oath on that subject? Why 
does he deny us access to, and close the Courts against us 
upon that subject? Why does lie urge the proposed*amend- 
ment to the Federal Constitution, abolishing slavery? Why 
does he advise South Carolinato “legally and constitutionally” 
abolish slavery ? Ifthis Convention thought slavery abolished, 
why does it propose to abolish it, or why did the President 
call us here to abolish it? Mr. Lincoln, in his inaugural of 
March 4th, 1861, declared that he neither had the intention or 
constitutional power to abolish slavery. Mr. Seward assured 
the French Government, through Minister Dayton, even after 
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the bombardment of Fort Sumpter, that the United States 
had no Constitutional power to abolish. slavery in the States. 
In fact, every prominent man of the abolition party have 
frankly declared the same thing. The question does not admit 
of debate in legal minds. While I admit that slavery, in 
point of fact, is abolished, I cannot admit, but deny, that in 
law, itis abolished. Slaves were not surrendered with the 
Confederate army. Only the soldiers and property of the 
Government of the Confederate States were surrendered, and 
not the private property of individuals; but'so far as the ne- 
groes were actually captured and held by the military of the 
United States, during the war, they were, by the laws of war, 
free, but no others. It is now, however, proposed that we do 
now kill all these questions very and perpetually dead, beyond 
the power of resurrection. Itis said that this course will 
secure us the exercise of civil authority, the exit of the Federal 
army from our State, and représentation in Congress. Then 
‘I understand that this is a forced measure, and that we can 
have no such rights until wedoso. Truly sir, this speaks 
volumes, colossal and potential, for the sovereignty of a State ; 
for the Constitutional Government of the United States, and 
for the freedom of the great plebian people and freemen of 
the Republic. This is no longer a Government of the people, 
holding their agents ameanable to them and the Constitution ; 
but one in which the people are down-trodden by their agents. 
But, sir, where do these promises come from ? who makes them ? 
where is the record thereof, or the witness? The President 
could not make them—for he has no right to admit or reject 
from Congress, any member. Congress has that sole power 
by the Constitution. Congress can control the army and 
navy, over the President. Congress can increase or diminish 
here the garrisons; and shorten or lengthen their stay; and 
certainly they have made no such promise; but the leaders of 
the dominant, party of the Congress, are openly declaring in 
public speeches and fourth of July orations, even at the very 
Capital of the Government, that we shall enjoy no such right 
or privilege, until we sanction the proposed amendment to 
the Constitution of the United States; until we confer upon 
the Congress the right to legislate for the negro in the States ; 
and until we enfanchise the hegroes with the highest political 
status, power and freedom of the country; and that. they 
already have drawn and prepared such bills, for the imme- 
diate action of the ensuing Congress. Look, sir, at the fate 
of Maryland, who never had even a bogus ordinance of seces- 
sion; and who, by her people, abolished the institution of 
slavery three years ago; and the Federal armies are thicker 
upon her soil than upon ours. Look, sir, at Tennessee, who 
abolished slavery over one year ago; and yet sheis more 
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sadly oppressed by the heel of military power and rule than 
we are. They have not reaped the harvest, nor caught the 
golden image promised to us as equivalent for the abolition 
of slavery, and I ask why we should hastily lay the flattering 
unction and earnest to our poor hearts and bosoms, that we 
will be an exception to the rule, anda peculiarly favored. 
people? Let us not deceive ourselves, nor be deceived by 
others. Let us not give ourselves away, nor be “sold.” 
Finding that the Convention is resolved to re-abolish 
slavery; to do that which the Federal army and bayonet, and 
the President, „and Congress could not legally do; I propose 
by the proviso offered, that while we make the concession, 
we make its effect and operation dependant upon the Con- 
gress, who can secure to us the pleasing reality of civil au-, 
thority and civil liberty; and at the same time, secure to the 
negroes of this State, the boon of freedom; placing the sole 
power and responsibility upon them to do both; and if they 
do the one they must so instanter necessarily do the other.— 
Could they ask more, or could we offer more than to submit 
the whole question and power to their own pleasure and 
judgment? If they decide wrong, it cannot be our fault; 
nor can they complain at us for having been so generous and 
confiding. Why reject the proviso, for it simply provides for - 
that which delegates so fondly hope will follow without it? 
What harm can it do? Sir, I prefer to do nothing, unless we 
can settle all the questions involved. Why leave any ques- 
tion unsettled that closes the door of civil liberty against us ? 
Why be quartered by piece-meals, and protract our linger- 
ing, tortured lives in the fiery crucible of the hour, only to 
be scorned in the last agonies of conquered and expiring na- 
ture? Why concede, without reservation, to one aggression, 
when others equally great and more intolerable are being 
pressed? It but invites, nay, stimulates and rewards the 
pressing of any and every aggression their folly or malevo- 
lence may indict. I want peace of mind, peace of persons, 
peace of State and nation; and that we can only have by a 
settlement of all these firebrands at once. Sir, we have been, 
are now, and I believe ever will be, a persecuted people. If 
we abolish slavery, make witnesses of negroes in all eases; 
allow them to vote, hold office, and stand par excellent with 
us in all that appertains to us as individuals, or state, socially, 
religiously, and politically, we shall then be tormented and 
tortured upon other and new exactions. Party is ever con- 
tending for power, and its retention, and is ever fruitful in 
new questions and demands forits elevation and maintenance. 
There is no relation that it will not invade and crush for its 
hold upon the Government. It has for forty years past kept 
this Government in a fearful tempest and unholy wars—the 
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elements of their creation and life—and rather than disband 
or give up power, would strike down the Government itself. 
Sir, why is it, that we hold a representation in. Congress so 
indispensible? Why is it that a party at the North deem it 
so indispensible to defeat that representation? It is, sir, 
bécause there is no confidence, no fellowship, no good in 
store between the two sections, and great party purposes are 
thereby to be accomplished. Neither section is willing to 
trust the other, to: make laws for a common Union and Gov- 
ernment. Sir, until these evils shall have passed away, there 
can be no quiet and harmony between the great family of 
States, either in.their own Capitals, or that of the General 
Government.. 

My proviso, simply suspends the operation of the proposed 
Constitutional amendments, until the Federal Government 
shall have shown by the action of her Congress, now soon to 
meet, a reciprocity of duty on her part. It is no dictation or 
threat, but an affirmative response to and acceptance of the 
assurances which delegates here say have been whispered by 
the Government, so that while slavery would be certainly 
abolished, we would at the same time, certainly secure those 
whispered benefits that are otherwise uncertain. We make 
the great and extraordinary concession and sacrifice to attest 
our devotion to the Union, and to its true and proper Gov- 
ernment in parting forever with all the labor, economy and 
wealth, for which we not only have labored, butfor which our 
fathers and mothers have toiled and labored through long 
and eventful perils, and lives; and in death transmitted to us. 
under the Constitution as itis. We do this inthe hope of 
future quiet and harmony, -and-to enjoy the full and undis- 
tured benefits of the re-establishment of civil authority in our _ 
own land. The proviso presents two features to the Congress 
of the United States. It fixes the next Congress as the time 
for the admission of our representatives in the Congress. I 
propose this Congress, for the palpable reason that the great 
questions, in which we are most deeply interested, will and 
must be settled by that Congress. If their admission is post- 
poned to a later period, all the great mischief we apprehend, 
without representation, will have been accomplished; and 
our labors and sacrifices, hopes and expectations, forever 
blasted upon this subject. The other is the oath to be taken © 
by our representatives in Congress, enacted in 1862, commonly 
called the “test oath.” From the birth-day of the Republic 
to the creation of this extraordinary oath and bill of discovery, 
the only oath required of members of Congress, was that 
provided in the Constitution; but this additional oath, created 
during the rebellion, and in party bitterness and proscription, 
is to be administered hereafter to all Congressmen from these 
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States. I hold that the oath of the Constitution is ample and 
sufficient, taken in conjunction with the amnesty oath, of May 
29th, 1865. If} understand this “test oath,” it excludes from 
office, every man, who, in any way, sympathised with the late 
rebellion, and that would behead évery man in this State, 
mentally capable of representing the great and various interest 
of the State, in the Congress of the United States. While 
there are many men in our State who opposed secession and 
the war, and not only deeply regretted, but denounced them ; 
still, sir, there are but few, if any, of such capacity, who did 
not under some circumstances, during the terrible conflict of 
arms, sympathise deeply with our cause and success. The: 
war, carried on upon our institutions, our friends, our relatives, 
our homes and native land; the involuntary wails of the wife, 
and screams of the child, rising up to heaven, in view of the 
devouring flames of their only earthly tenement, and last 
daily bread; the flowing of the last best heart's blood, drawn 
by the assasin androbber; the shrieks of the brutally ravished 
sister, danghter, wife, or mother; the sad scenes and desola- 
tion in the track of the invading army—all excited a sympathy 
and judgment which was impossible for the best human ` 
nature to repel—and which the God of nature has indelibly 
written upon the tablet of every manly heart. It is therefore 
insisted that no good and competent man—such only as this 
State would honor and trust—shall be crucified by the grand 
inquisitions of the “test oath,” but shall be permitted to take 
his seat as our representative, upon taking the oath required 
by the Constitution, from its creation to this hour, and which 
has been administered in every age of the Republic ito the 
unhappy moment when this “test oath’ was illegally sired, 
and unfortunately swaddled. The whole proviso, to the 
report of the Committee, is designed as an earnest appeal, and 
to obtain some certain security that we obtain the benefits 
which some hope may follow our action without the proviso, 
but which all must be admonished does otherwise depend 
upon the mere caprice of. political and partisan foes in 
power. We thus throw at the same time, upon Massachusetts, 
Maine and New England, the final and delicate responsibility 
of the operation of this ordinance. If they desire to have it 
settled, and that forever, if this matter of slavery is the great 
obstacle between the right of civil authority in this State and 
the general government, it is by this proviso, in their power 
to remove and silence it forever. 

As was well remarked by the gentleman from Hinds, (Mr. 
Potter,) on yesterday, Mississippi has never been out of the 
Union—there is no such thing as “re-union” or “re-construc- 
tion.” Those terms are as replete with humbuggery as that 
of ‘peaceable secession." We are in the Union to-day, if we 
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ever were in it. The. ordinance of secession was a nullity, 
and did not put us out of the Union. We failed to fight our- 
selves out of the Union, and the Federal Government has no 
legal power to expel a State from the Union. Mr. Lincoln 
at all times held us to be in the Union, and refused ta receive 
or treat with the Commissioners sent by the Confederate 
States, upon the sole ground that secession was a nullity, and. 
` that he could only look upon us as States in the Union, in 
rebellion against the rightful authority and jurisdiction of 
the United States. The Congress of the United States has 
uniformly pronounced secession a nullity; and that we were 
a part and parcel, and a State in the Union. President John- 
son, in his speech in the Capitol of Tennessee, accepting his 
nomination for the Vice Presidency, declared emphatically 
that secession was a nullity, and every State adopting it was 
as much in the Union as if no such ordinance had ever been 
adopted. This State, in her sovereion Convention in 1851, 
declared that the State had no right to secede from the United 
States, and this Convention will doubtless declare the ordin- 
ance of secession of 1861 a nullity. The weightof the great 
` statesmen and jurists of the Republic largely preponderate 


with this opinion. If anything has been settled better than, 


another, by the late war—by a resort to arms—the weakest 
resort for the protection’ of our rights and liberties, in my 
opinion, (at least it has so proved, ) ithas setéled this one, that 
there is no such right assecession. Any difference of opinion 
on this subject must now be silent, asit is certainly wrong and 
impotent. It is silent and impotent, and no man now contro- 
verts the fact so fully determined, and, so far as we.are con- 
cerned, settled forever by the leaden messengers of death.— 
The State is in the Union. We cannot vote her any further 
in, nor can we vote her out. Our civil rights and authorities 
are simply suspended for the present, by military power and 
force—in order, it is said, to purge us of our treason, and fit 
and prepare us for loyal subjects—and until the multiplied 
questions about the negroes are settled. As far as I am in- 
formed and understand, those who have taken the amnesty 
oath, as the late elections will show, constitute a majority and 
the power of the State. They have takeh the oath in good 
faith—with pure resolution—a proper and obedient purpose 
and spirit—and with a determination to cast no obstacle in 
the way of harmony, and the restoration of all our civil rights 
and authorities ; at the same time, as powerless as they are in 
a military sense, they should do nothing cowardly and from 
fear either against themselves, or for any other power, but do 
their duty as the Constitution directs. The State, by the 
action of her people, in taking the amnesty oath, stands to- 
day redeemed and disenthralled, so far as the executive judg- 
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ment and sentence of treason is concerned—and is entitled 
to the whole armor of any State in the Union. She has 
passed through the ordeal and crucible, established by him, 
who sits in judgment, and declared her guilty oftreason; and 
through the crucible erected, to cleanse and purify her from 
treason; and we do not stand here to day, as intimated by 
some, an abject and powerless set of criminals and traitors. 
I must be permitted to say, Mr. President, that the idea so 
often advanced here, and even practiced upon elsewhere, that 
a State, a corporation, can commit treason, is miserable law, 
bad Jogic, and poor politics. Ifit proceeds upon the idea 
that by the sins of our first parents, the judgment of condem- 
nation come upon all men, then the same remedy should be 
applied for the salvation ofall. I know no other precedent 
or law sustaining such an idea; and I think it would tax the 
best ingenuity to make that applicable to a corporation. 
Again, Mr. President, the Constitution of the United States 
is the same now that it has always been upon the subject of 
property in man. It remains untouched entir ely in this 
respect. The first law hook I ever read, was Blackstone’s 
Commentaries—a standard work of the highest merit and 
authority, in which I learned whatis certainly true, that there 
were four great kindred subjects and relations in life, so 
nearly the same that they could be treated under one head, 
and the laws applicable to the one, werethelaws of the other. 
Those relations were husband and wife; parent and child; 
guardian and ward; muster ond servant. I maintain that the 
Federal Government has no more power to intervene between 
master and servant, until the relation is legally and constitu- 
tionally dissolved, than between that of husband and wife, 
parent and child, guardian and ward. Indeed, sir, it never 
occured to me in reading the Declaration of Independence, 
the Bill of Rights, and the Constitution of the United States, 
asserting the right of a free people, to alter, change or amend 
their form of Government, thatit was ever intended to confer 
upon the General Government, the power, even by way of 
amending the Constitution, and certainly not without it, the 
right to invade and destroy these great ‘private and domestic 
relations between mere private and mutually dependent 
creatures. The Government can neither take or destroy the 
private property of the citizen, or appropriate it to public use, 
without fair compensation first paid therefor. By our laws, 
and the recognition of the Constitution of the United States, 
and by the Government of the United States until now, our 
servants were property, not belonging to the States, the Con- 
federacy or the United States, but to mere individuals. The 
relation of master and servant, is a mere private one, regulated 
by themselves in a great degree, and protected by the State, 
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as in the relation of husband and wife, parent and child, 
guardian and ward. The right to change, alter or amend 
the form of Government, certainty did not mean the right to 
amend, change or alter, so as to seize upon and destroy the 
mere property of the citizen, and the relation of owner and 
property. If such isthe case, then, sir, the sacred relation 
subsisting from time whereof the memory of man runs not 
to the contrary, between husband and wife, parent and child, 
guardian and ward, may be violently invaded and hopelessly 
destroyed at any time. They exist at the mércy only of the - 
Federal Government. If this right is her’s, then, sir, she has 
the right to seize upon our little homes, our land titles, the 
only remnants of our labor, industry and economy of long 
and constant toil, that now survive this abortive revolution. 
No property of any kind, upon the same principle, is secure. 
Soon the question will be forced upon us, that the lands 
must be divided, not by purchase or sale, nor upon compen- 
sation ; but by an act of violence and self-constituted authority. 
There is already a party in the land, advocating this doctrine, 
-and’you and I may yet live to see the home of our youth 
and old age thus desecrated. The Federal Government has 
no Constitutional jurisdiction or power over these questions, 
and the people of the United States haveno right by the laws 
of nature—or of natures God—nor by the great moral politi- 
cal code of mankind to even amend the Constitution, so as 
to confer such power and jurisdiction. Sir, there is a great 
principle that underlies this whole question, and with me, 
overrides and buries into insignificance all others. I am in 
favor of standing up wherever we may be permitted to assemble, 
and discuss these great questions and wrongs, presenting our 
views, and insisting upon our rights, and the preservation of 
the Constitutional Government; otherwise we can have no 
Constitutional Union, and if overpowered, we-can but submit — 
as the victim bows to the highway robber. Theidea prevails, 
sir, that the military power of the Government can do any 
thing, and is above all restraints upon any and every matter. 
This may be so in fact, but not rightfully or legally so. The 
military arm of the Government, is by the Constitution, in 
subordination to the civil authority; and the civil authority, 
the President, Congress and the Supreme Court, in subordin- 
ation to the Constitution and Constitutional laws. The military 
can rightfully do nothing not authorized by the civil authority, 
and the civil authority can rightfully do nothing, not author- 
ized by by the Constitution, and Constitutional enactments. 
Any other conduct must be illegal, and amount to an over- 
throw of the Constitutional Government and Union, and bring 
upon the country, the laws of the wild, savage and unbridled 
nature, in its worst and most malignant passions. That this 
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proposition is true, whocan deny? If it is true, has slavery 
been legally abolished? Let him who can, answer the ques- 
tion hë the negative. 

In the Revolutionary war of 1776, when the British Gov- 
ernment offered freedom to the slaves of New E ngland and 
the South, if they would join the British army, and fight the 
rebels of that day, murder our fathers, and burn their homes, 
who denounced the act? Sir, one loud and universal indig- 
nation and denunciation went up from Massachusetts and all 
the States of that day, against the infamy and shame of the 
deed. The historians of those events, have never failed to 
noté it as a most extraordinary and nefarious, black and dia- 
bolical act. The school room histories of this day, written 
by Northern authors, denounce it. Sir, there is some settled 
law of war growing out, of this very thing to which the United 
States was a party, that does not sustain the views of some 
delegates here, but may be considered good authority against 
them, and I hope will be recognized by the United States, 
now as binding upon her—and rif not, she will find that her 
history and consistency upon this subject is not as lovely and 
unspotted as the “Alpine rose that leaves it cheek upon the 
bosom of the eternal snows.” 

ict has been questioned here whether the Government of 
the United States liberated the slaves, or whether Mississippi 
did it? Sir, I confess my surprise at any such proposition, 
for two reasons: first for the want of foundation upon which . 
to make the query? and second, the insult offered to the 
United States, in proposing to abate or diminish her glory upon 
that subject. So far as that is concerned, permit me to express 
my surprise, with all deference to opposing opinion, that 
any one should seriously controvert what the Government 
regards as one of her settled and most immortal glories.— 
I have not recognized the fact that we have voted for it, or 
fought for it, or contributed anything to that end.of doubtful 
glory or humanity, but on the contrary, the claim that the 
. unclouded and undivided festoon, and imperishable wreath’ of 
everlasting honor and undying glory, should encircle the 
Federal head and temples for the liberation of the slaves— 
and that whatever part we had in the affair, was in ignoble 
and barbarian opposition to that god-like, glorious and | happy 
end. Iam not willing to rob them of the proud title and 
sacred distinction, nor permit another to doso; but freely and 
frankly concede the bloody work; the unfading chaplet of 
undying fame, and the springtide-festoons of perennial re- 
nown, as their exclusive title and estate; and that Mississippi 
had no hand in that grand and pround achievement. Sir, this 
joy should not be dimmed or marred by the suspicion that 
all the work and immortality was not theirs. Itis a star of 
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the fir st magnitute in their political firmament—the brightest 
jewel in their national existence—the most glorious achieve- 
ment of their life—and by the resplendent blaze of which, 

even the blind shall read her title clear. They are now, and 
for all time, the sole heir, the lawful potentate, the great high 
. priest, the immaculate conceptor, progenator and Ajax of the 
whole deed; and I solemnly protest in the name of truth and 
history, justice and title, that the virgin and holy temple of 
the Governnient, shall be encircled “with the ever-living and 
undimmed—the blazing and god-like halo of still higher, 
deeper and expanding glory, as she claims, for what is upon 
her and us to-day, upon this subject. 

Permit me, Mr. President, to say, in conclusion, oppose 
the report of the Committee. I do so, because we have no 
clause in our Constitution, creating or perpetuating slavery ; 
and I know, that the State approves no such thing. There 
could and would be no ‘conflict between us and the General 
Government upon this institution, and this would simply 
leave our people, the liberty to revise in the Supreme Court, 
the action of the Govertiment in this matter. This would 
. Satisfy everybody, whatever that decision might be, for they 
will feel that the true and Constitutional tribunal will have 
passed upon it, and will bow to its solemn judgment. What 
objection can the Government have to such a course? Why 
should it decline to meet the citizen in its own court, and 
there give him the courtesy and benefits of litigating the 
question upon legal principles? If the Government thinks 
it has done right, vif it has legally deprived the citizen of his 
property, why not allow the issue to be made up and settled 
in the Courts? She is powerful—she can afford a generous 

magnanimity, and re-impress the citizen with the happy 
belief, that he lives in a civil land—a free country—and above 
all—in a Constitutional Union and Government. - Mr. Presi- 
dent, I have been frank, but I trust respectful. I have no 
concealments, nor can I do violence to my convictions of 
duty. Ishall gladly sustain the President of the United 
States, in all things, and at all times, in whatever commends 
itself as right and proper; to do less, would be dishonest and 
unmanly ; to do more, would in effect, be treason. I trust, 
sir, that whatever may be the result of this question here, it 
will be conformed to with the deep earnest of filial duty, and 
that our poor, crippled and emaciated people and country, ` 
will emerge from the ocean of trouble, and the bane of distress, 
and yet live to see, when they behold for the last time, the 
sun pass. below the western hori izon, a free, happy and united 
people and country. 

Mr. Jounston, of Hinds.—Mr. President, in considering 
the substitute offered by the gentleman of Yazoo, I propose 
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to submit a few of the reasons which have influenced me to 
oppose it. I shall not, at this stage of the discussion, submit 
all the reasons which might be presented ins support of the 
position I assume, but simply atlvert to one or two prominent 
considerations which, in my judgment, are conclusive of the 
whole question. I am free to concede that itis the object of 
the gentlemen on the other side of this question, to promote 
the glory, prosperity and happiness of our State. I attribute 
to them as much sincerity as I claim for myself in any 
course which I feel constrained to pursue. But, as all minds 
cannot see propositions in the same light—and perhaps it is 
well it is so—and inasmuch as some of us must be in error 
as to the course we are pursuing, itis but right and proper 
that discussion may be brought to bear, that it may be de- 
monstrated where the error lies. Without having any great 
faith in my judgment of public matters of this character, and 
without urging my opinion as a standard for the opinion of 
any gentleman, I nevertheless declare at the outset, that it 
seems to me as clear as the beams of the sun that shines upon 
us to-day, that the course recommended by the Committee is 
the only course that can conduct us to the end which we de- 
sire to obtain. But before I attempt to answer the arguments 
of these gentlemen, permit me to take a brief glance at the 
present condition of our country, and ask what is the great 
object which animates us all at present. There is danger 
that in a multiplicity of propositions we may lose sight of the 
great work we have in view. I propose. therefore, to refer to 
them, before I proceed to the general argument. 

I will not attempt to draw before this intelligent body, the 
melancholy picture of the condition of our State. That con- 
dition is already too apparent—too well known. Suffice it to 
say, that having gallantly and nobly, but unsuccessfully, 
struggled, we find ourselves_g, mere wreck of our former gran- 
deur and prosperity, standing amidst the ruins of the most 
prosperous country that the sun ever shone upon. Our fields 
are desolate; nothing but the charred remains of our home- 
steads are to be found wherever we travel. The spirit of des- 
olation, like a funeral pall, broods o'er the land.of the South. 
The arm of industry is paralyzed; poverty and privation 
meet us on every hand;.and lawlessness stalks abroad unpun- 
ished, and almost unrebuked; our: people are vanquished, 
overcome, trodden down, oppressed and ruined in their public 
and private fortunes; and many of them, even yet, are stran- 
gers and refugees in foreign lands, perhaps never to return 
again. Disguise it as you may, Mr. President, whatever may 
have been the former power and glory of the State of Missis- 
sippi, to-day she stands* vanquished, without powér, without 
will, without volitioi—absolutely without any choice as to 
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the course she may pursue. Let us, as philosophers and men, 
look stern realities in the face. We are here this day, subject 
to the dictation of the powers that be, however grossly that 
dictation may violate the principles of justice and the guaran- 
tees of the Constitution. Gentlemen- propose acting here in 
this Convention as if they had a choice—as if we might do 
this, or that, or the other thing, and pursue this, that or the 
other pathway ; when it is perfectly manifest that there is but 
one course that can be pursued, and thatis the road marked 
out by the dictation of the powers that have vanquished us. 
That is our situation—the obvious and inevitable situation— 
and I hold it no humiliation to concede it. It is, in my bum- 
ble opinion, the part of true dignity, and true manhood, and 
elevated moral courage, to have a conception of our inevitable 
destiny, and at once to realize this idea, distasteful as it may 
be, and act in accordance with the soundest and best policy’ 
that can be devised. It is not wise, in this sad extremity, to 
act by impulse. Mere obstinacy would prove our utter ruin. 
Let us all endeavor to do that which is best for ourselves, and. 
the coming generations of our posterity. Now, Mr. Presi- 
dent, what course has been dictated to us? What is the only 
road we can pursue, in order to obtain our great object of se- 
curing the blessings of peace and civil government? It has 
been dictated to us, by the powers at Washington, in every 
conceivable form and shape, that there is no hope for the res- 
.toration of civil rule and representation in Congress, except 
by the adoption in the State of Mississippi, of a free Consti- 
tution. If we desire to resume our former political status, 
with all of its rights and privileges, we must conform to that 
dictation. There is no other alternative. 

If we refuse to submit to that dictation, the necessary re- 
sult then is, that we stand out for long and lingering years of 
misery and suffering as a conquered province, under the stern, 
inexorable control of military rule, with one oppression to- 
day and another oppression to-morrow, until there will be no life 
and prosperity left in the prostrated State of Mississippi at 
all. If. we do not conform to the indications of the powers at_ 
Washington, we must submit to be garrisoned by negro 
troops. What is the great object which we have in view? 
What is the great object which the honorable members of this 
Convention have in view? What is the great object which 
our constituency have in view? The popular feeling undeni- 
ably is to make almost any sacrifice—to pursue almost any 
course which will have a tendency to, restore civil rule in the 
State of Mississippi—to put the beautiful machinery of our 
State Government in operation in all of its departments; to 
have our representation in the Congress of the United States ; 
and banish from our midst every vestige of military rule and. 
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militaty power; withdraw all of the bayonets which gleam 
around us, and be no longer disturbed by the reveille at the 
dawn of day; to have amongst us no remains of that sad and 
desolating war which hath swept over our country; and so to 
` shape our public policy that the remnant of our poor dowm---" 
trodden people may come together, weak and, despondent 
though they be, and sit down in quiet amid the ruins of their 
former greatness—at least to plant a vine and tree and rear a 
cabin, where they may repose themselves under the downy 
wings of returning peace. This is the object—my object, at 
, Jeast—and to that I shall strain every energy of my mind. I 
am prepared to make any reasonable sacrifice, that I may se- 
cure my constituency and the State at large, at least in the 
enjoyment of some of the many privileges which were once 
enjoyed by us, in the departed days of peace and prosperity. 
Did not the President of the United States (whois our friend 
on this subject, and whose administration I intend to sup- 
port, ) declare it in so many words to our commissioners when 
they visited Washington? I have said-that the only hope of 
the restoration of civil rule in Mississippi, and our represen- 
tation in Congress, was in framing for the State of Mississip- 
pi a free Constitution. Has not the President made the same 
declaration to the South Carolina delegation—indeed to every 
delegation that has waited on him from the revolted States ? 
Do we not know, independent of that declaration, that that is 
the only course left for us to pursue? Without impugning 
the motives of any gentleman, I say that the effect of the 
proposition offered by the gentleman from Yazoo, will be to 
defeat this end, and keep us from returning tothe Union. I 
` know it is not so intended ; I am satisfied that the proposition 
originates in a spirit of patriotism, and perhaps in a spirit of 
wisdom; but I cannot-see it in the light of wisdom myself, 
and I entertain no earthly doubt, as I before remarked, that 
the adoption of the substitute to the report of the Committee 
would have a tendency to prevent our representation in Con- 
eress, and keep us as a conquered province or territory, per- 
haps for a series of years. Are gentlemen prepared for this ? 
Have they weighed the sorrows and miseries that would inev- 
itably visit our constituents, as the inevitable and natural re- 
sult of protracted military rule? Sir, let gentlemen pause 
and reflect, before they act on this momentous proposition. 
It has been argued, Mr. President, ‘that we are notout of 
. the Union; and I agree with gentlemen when they assert that 
the right of secession never did exist under the Federal Con- 
stitution, and ought never to have been exercised. Such have 
always been my views, from the time I first uttered a political - 
sentiment, to the present. My opinions were formed at least 
as far back as the days- of the South Carolina nullification, 


MISSIS:IPPI CONSTITUTIONAL CONVENTION. 89 


during the reign of that noble Roman, Andrew Jacksoh, who 
expressed the true theory of this Government in his celebra- 
ted South Carolina Proclamations. I shall not, however, be 
so indiscreet, and exercise: such bad taste, as to attempt here 
and at this time, a stale repetition of the thread-bare argu- 
ments for and against the right of secession. I content my- 
self by a simple statement of my views in reference to that 
question. ; 

I think, Mr. President, that to accomplish the great object 
we have in view, it is indispensably necessary that we should 
insert a free clause in the Constitution of Mississippi, unen- 
cumbered by any preambles—unencumbered by any proviso — 
unencumbered by any extraneous language. Let it be 2 
cheerful, frank, definite avowal of our sentiments upon that 
subject. I shall, therefore, oppose all the propositions which 
have emanated, or which may emanate from this body, tend- 
ing materially to change the language and principles embod- 
ied by the Committee which has just reported. If we pursue 
that course, I have no doubt of our success—if we manifest 
that spirit, I have no doubt of the speedy restoration of civil 
law in Mississippi and our representation in the Federal Coun- 
cils of the nation, at the next session of Congress in Decem- 
ber. : 

What is the effect now of adopting this substitute? By 
this substitute the honorable gentleman makes the actual re- 
ception of our Congressional delegation a condition prece- 
dent to the operation of the clause for freedom which we are 
about to insert in our State Constitution. In other words, 
we, a vanquished people, under the power and rule of dicta- 
tion, propose to say we will do thus and so, if you do thus 
and so; we will not perform our part of the bargain until we 
have received a guarantee that you will perform your part. 
The effect of this is, in the first place, to discourage the Pre- 
sident of the United States, who sides with us on this great 
question—to discourage the great conservative party of the 
North and West, coming up to our aid against the radicals, 
and place in the hands of the radicals a weapon with which 
they will successfully carry out their favorite doctrine of ne- 
gro equality and negro suffrage. So sure as we fail to obtain 
representation in Congress, so sure will the radicals pass, and 
rivet upon us the disgusting doctrine of negro suffrage, which 
would, indeed, render this country no longer an abiding place 
for the white man. I hold that we are bound, every man, wo- 
man and child, to come up boldly and promptly to the spp- 
port of the President of the United States, and the conserva- 
tive party, against the power and influence of the Northern 
radicals, All that party in the North called the Copperheads 
are with us on this question; and even from the ranks of the 
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Black Republicans, there springs up many conservative pa- 
triots, armed for the coming struggle on this great question. 
The President of the United States is committed emphatical- 
ly and plainly against the doctrine of negro suffrage; and I 
understand that every member of his Cabinet, with perhaps 
one exception, is with him on that great question. If we 
can get back speedily into the Union, all the revolted States 
with their representation, united with the President and those 
members of his Cabinet friendly to his doctrine, and !eagued 
with the great conservative party of the North, we at once 
form a great party, irresistible in its power, and sufficiently 
efficacious and strong to control the next Presidential elec- 
tion, to defeat the radicals, and place some conservative 
Northern man in the Presidential chair of the United States. 
There is no chance for a Southern man to occupy the Presi- 
idential chair. We should be well satisfied with a Northern 
President possessed of conservative sentiments, and willing 
to accord to the revolted States their political rights and civil 
privileges. We should expect nothing beyond this. The 
adoption of this substitute would, in my opinion, defeat this 
very end and object, and would give to the Northern radicals 
an irresistible argument against us. They would say, look 
at the people who have been in rebellion against the consti- 
tuted power of the Government; they have not even yet sub- 
dued their rebellious spirit, and are talking about having their 
rights guaranteed as a condition precedent; they are talking 
about the right to compensation for slaves, and manifesting 
a spirit which cannot be trusted. You cannot admit them 
to representation in Congress, while that spirit exists; keep 
the bayonets over them, and let the tramp of soldiers be 
heard by day and by night, a garrison in every town and vil- 
lage, and hold them until they quell that spirit. Do you not 
see, Mr. President, how fatal to our prospects and our hopes 
the proposition under discussion would prove, if adopted. by 
this Convention? Would not its success prove a death-blow 
to Mississippi ? 

` Now, as to this right of compensation which is so much 
harped upon, I hope I may be indulged in a remark or two 
with reference to that. In the first place, I most freely con- 
cede, that the destruction of so many millions of property, 
by any means, was a great wrong to our people. “I admit 
that the right to property in slaves was guaranteed to our 
people by the Constitution. I believe it was an institution 
sanctioned by God himself; and I shall always believe that 
its destruction was unwise in every particular—a curse to the 
very race sought to be benefitted. For thirty years, or more, 
I fought the battles of slavery against the attacks of North- 
ern abolitionists ; and if the battles were to be fought again, 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 91 


which never can be, I would not. recede from my position. 
‘This institution, such as it -was, is, as every sensible man 
must know, not only wounded, but dead, dead, dead, to all 
intents and purposes, beyond the power of resurrection, ex- 
cept by the miraculous interposition of the Most High. 

It would be vain to inquire how the institution was killed ; 
and there can be no good in asking whether the blow which 
felled it to the earth was constitutional or unconstitutional. 
There can be no utility in debating how it was destroyed, 
whether by the emancipation proclamation, by the result of 
the war, or by the outside pressure from all christendom; or 
by a combination of all those forces and influences. That 
slavery is dead, is a fixed fact. Let us, like sensible men, en- 
tertain that idea, and shape our new policy with reference to 
another system of labor. 

There is not a gentleman here who believes in the possible 
resurrection of slavery as an institution. It is gone, and 
however much we were attached to it, or however much it 
benefitted us—being dead, let us indulge in no useless regrets , 
over its demise, but bury the carcass, that it may no longer 
offend our nostrils. Let its feted remains be speedily con- 
veyed to the grave. But gentlemen say there springs out of 

that dead institution, a right of compensation for our -prop- 
erty—that minors, orphans, innocent persons, and helpless 
widows, having never been. guilty of participation in this rev- 
olution, their rights must be saved, and they must be com- 
pensated. This “places the matter in a strong and pathetic 
point of view; but I have this to say in regard to the matter, 
that whatever ‘right of compensation there 1 may be—however 
good—the adoption of a plain, free Constitution by this Con- 
vention, unclogged by any proviso or preamble, would not, 
as a legal question, interfere, in the slightest degree, with 
such rights, but leave them untouched and unimpaired. Such 
were my impressions when I first examined the légal propo- 
sition for myself; and those impressions are fortified by the 
concurrent opinions of the most able and distinguished men 
that grace the State of Mississippi; one of whom—without 
mentioning his name—has an almost world-wide reputation 
for his sagacity as a lawyer, and for the depth of his com- 
prehension of judicial questions. The institution of slavery 
was destroyed by certain war measures, and: by the operation 
of war, without any concurrence on our part. This wrong 
was consummated when the Federal power entered our terri- 
tory, divested us of our slaves, took them from the fields, 
and converted them into soldiers under the stars and stripes, 
or enticed them away from us, carrying them off by hundreds 
and thousands, employing them and proclaiming them free. 

Those acte, BY which our property in slaves was destroyed, 
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created whatever right of compensation we may have.— 
Should we now say in our Constitution, that, hereafter slave- 
ry, or involuntary servitude. shall not exist in the State of 
Mississippi. does it not leave untouched the question of the 
preceding wrong? If we choose to say that we will have 
slaves no longer, does not the amendment as reported by the 
Committee, leave untouched entirely, this great question of 
compensation, according to every principle of law and com- 
mon sense? There area great many of my profession in 
this Convention, and I ask them. as lawyers, to consider of 
this, and say if this opinion is not correct—that the right to 
compensation would not be interfered with by the adoption 
of the report of the Committee; or in other words, the fram- 
ing of a pure, free Constitution, untramelled by any condi- 
tions. . 
But what is this right of compensation, about which we 
shear so much in this hall, and amongst the people? It is 
vague, shadowy, indistinct, unsubstantial, ideal. It is an 
‘airy myth, floating in the imaginations of certain gentlemen ; 
a mere expectation or desire that “something may turn up” 
in the great history of future events, by which dollars and 
cents can be obtained for the property thus destroyed. Mr. 
President, I would not give this glass of water before me, 
for the right which I possess to compensation for my former 
slaves; and I believe there is no gentleman in this Conven- 
tion who relies upon realizing, for himself or his posterity, a 
single cent of compensation for this property. It is not rea- 
sonable to suppose that the Government of the United States 
will ever recognize any right in a claim of this nature, or ap- 
propriate a single dollar in payment of slaves taken from us; 
and this for two great reasons. The first is, that the people 
who destroyed this institution and who were its implacable 
enemies for half a century, would never consent, if in power, 
to give up one picayune of the public treasure to compensate 
a single individual; and secondly, if they were ever so will- 
ing, they are so bankrupt that the attempt would hopelessly 
involve the General Governmentin pecuniary embarrassment. 
Besides, can it be supposed, Mr. President, that the people 
who sat down with the avowed purpose of destroying slave- 
ry; who expended vast sums and hundreds of thousands -of 
lives during the last four years, in accomplishing the fall of 
this institution, would turn round and say that, “having des- 
troyed it, we will pay a just compensation to those interest- 
ed therein?’ There is not a Black Republican Radical in the 
North who would consent to such a thing; and I, for one, 
believe that this talk about “compensation,” has no real foun- 
dation. Compensation may come to some portion of our 
people hereafter, but it will not embrace me, or any one oc- 
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cupying my position. . Perhaps, in the lapse of years, whea 
justice shall once more hold aloft her unerring scales in the 
land, and a returning sense of justice animate the masses; 
when the overwhelming excitement of war shall have passed 
away, and everything is quiet in the land, under a new organ- 
ization, Congress may say it will pay the orphans and help- 
less and innocent widows who have been reduced to beggary 
by this war, and who had no agency in its inception.or main- 
tenance. Their rights, such as they are, will remain unim- 
paired, by the adoption by us of a free Constitution. 

Gentlemen talk sometimes about an adjudication from the 
Supreme Court, touching compensation. Are not gentlemen 
aware that there is nothing to hope from a Supreme Court 
composed of Black Republicans and Radicals, with a Chief 
Justice traveling the country as a disgusting itinerant preach- 
er of the doctrine of hegto suffrage? 

But vou cannot get there with the question, and cannot sue 
the United States in any court for any claim. You cannot 
get the question of compensation before a legal tribunal for | 
adjudication, in any way which I can perceive. If any of 
my legal brethren can suggest a way, I would like to have 
them do so. The only manner of preferring the claim, is to 
submit it, with the evidence in support thereof, before the 
court of claims, and let that tribunal pass upon it. If that 


_ court recognize the claim as right, it is referred to.Congress, 


ow 


and Congress may or may not, grant an appropriation to pay 
it. If Congress makes the appropriation, pursuant to the 


_, judgment of the Court of Claims, all is well; but, if the ap- 


propriation be refused, the claim is defeated. If we now 
proceed, and make-a free Constitution, and unite with the 
Conservatives of the North and West, we can elect a Con- 
servative President, and a Conservative Congress, who will 
unitedly give the question of compensation a fair considera- 
tion. Thus, widows and orphans may procure indemnity for 
the destruction of their slave property; and, if the future 
should produce that result, certainly it would be gratifying te 
all good men. 

A few words more, Mr. President, and I shall have conclu- 
ded. It has been contended, that there is a disposition not 
to receive our members in the Congress of the United States 
next winter, although the President of the United States ap- 
pointed a Provisional Governor and ordered him to call this 
‘Convention, to be composed of loyal men, as itis, and or- 
dered him to take means for the speedy election of members 
of Congress, with a view to put our suspended civil govern- 
ment in operation. Notwithstanding all this, it is contended 
that our Congressional Delegation is not to be received, and 


that although these promises have been held out, they are te 
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turn to ashes upon our lips. For myself, Mr. President, I 
sincerely believe, that if we adopt the report of this Con- 
vention, and assimilate all our action here to the spirit of the 
report of the Committee, without change or qualification, 
that when we shall have elected our delegation next fall, and 
they present themselves before Congress, their claims will be 
so irresistible, that, through the influence of the President of 
the United States, and the conservatiwe pressure brought te 
bear, the door of the national council will fly open, our mem- 
bers be received to their seats, the voice of Mississippi be 
‘once more heard upon the floor of Congress, and our inter- 
ests again represented. I do not doubt it, but feel sure of it. 
At all events, the course we propose to pursue, in adopting 
this report, is the only hope we can reasonably cherish for 
consummating this most desirable end. If we traminel the 
free clause with proviso and preamble, rendering it equivo- 
val and ambiguous, we shall certainly close and bar the only 
door left open for representation in Congress, and the resto- ° 
ration here of entire peace and unfettered civil rule. 

It is said, however, that there is an oath prescribed for 
members to Congress, which will render it impossible for any 
citizen of Mississippi, though elected, to take his seat in the 
National Council. I have not myself scrutinized that oath, 
so as to be fully satisfied of the character thereof; but, Mr. 
President, who does not know that, when our members are 
elected by a loyal constituency—when the powers at Wash- 
ington see that we have conformed to their dictation, and 
dione all they have required of us, and made a Constitution, 
entirely free, and swept from the statute books every vestige 
of revolutionary legislation and revolutionary action: that 
the spirit of rebellion is quieted in our midst; that we real- 
ize the situation and accept our destiny—who does not 
know. T ask, that there will be moral power and virtue 
enough in the Congress of the United States to modify that 
oath and admit our delegates’ At all events, how can the 
proviso save it? If you send up your free clause, with a 
proviso attached, suspending its operation as an instrument 
for freedom. until actual representation is accorded, is it not 
manifest that seats would be denied to members coming with 
such a Constitution, ‘breathing the spirit of rebellion and dis- 
trust ? 

How can the proviso preserve the institution of slavery? 
Suppose our representatives go there and are refused admis- 
sion—this proviso having been adopted? Suppose they re- 
ject that Constitution and its proviso—have we saved the in- 
stitution of slavery and brought the dead to life? Don’t it 
leave it where it was—dead to all intents and purposes? AL’ 
though you may refuse to insert a free clause in the Consti- 
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tution, yet your institution of slavery is still dead and 
you gain nothing, and it will be doubly dead ;f or before you 
get from under the power of military rule the amendment to 
the Federal Constitution will be irretrievably fastened upon 
you, by which every vestige of slavery is swept from every 
inch of our soil from the Atlantic to the Pacific. The pow- 
ers at Washington, and the Northern people know perfectly 
well that the institution of slavery has been killed by their 
influence, by their-power, and the unanimous influence of all ~ 
the Christian world; for it is a fact that nowhere upon this 
spacious globe we inhabit, is there a single advocate of Afri- 
can slavery, except among the very people who have cher- 
ished the institution. Is not all Christendom bitterly op- 
posed to slavery? Undoubtedly, such is the fact. I some- 
times think that if the war had not come, this continual mor- 
al pressue would have, in time, destroyed the institution by 
a slow but sure process, rendering the continuance of slavery 
a mere question of time, independent of the warfare made 
upon the institution here at home. 

Let us do nothing that will clog our admission to the Na- 
tional Congress. Let us look straight forward to the road 
marked out for us to travel, with firm steps—assuming, here 
and elsewhere, the responsibility cast upon us. If; men, in 
their ignorance, choose to say we are abolitionists in pursn- 
ing this course, let them say so. One thing is certain: if we 
pursue this wise and prudent course, we will have the con- 
sciousness of having discharged our duty to our suffering 
country ; and when the records of your Convention will be 
read by generations yet unborn, they will rise up and call you 
blessed for having conducted them out of the wilderness in 
which this question now places us. Let the institution of 
slavery go, and the question of compensation—everything— 
until we relieve ourselves and our posterity from this present 
pressure, and get some little guarantee at least, that the chil- 
dren whom we are rearing up, will have a land to live in and 
the privileges of freemen. 

Though I have no great confidence in my opinion on these 
great public questions, and my attention has been distracted 
by private matters, yet itis true that by day and night, not 
only for days and weeks, but for years past, I have meditated 
upon the situation we are in and speculated as to the mode 
of relieving ourselves. Again and again have I pondered 
pon this during the vigils of the night, while all others 
around me were wrapped in slumber. My faith was matured 
by myself, and I feel and know that I am right—perhaps that 
is too strong an expression—but I am satisfied that I am 
right. I beliewe that other gentlemen who oppose me are 
honest, but I do them no injustice in saying that I think they 
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are mistaken in their views. If the policy of framing an un- 
clogged clause of freedom for our Constitution, prevail in 
this Convention, all will be well. If the opposite view pre- 
vail, I see nothing for us and our posterity but absolute mis- 
ery and ruin. Thus considering the question, it presents it- 

, self to my mind as one of overshadowing importance. I 
shall say nothing more, Mr. President, as other gentlemen 
are to follow in this discussion, far more capable than myself 
of enforcing the views I have attempted to elucidate. 

Mr. Warson—Mr. President: I feel unwilling, at any great 
length, to protract this debate, but at the same time, I desire 
to explain the views which I entertain upon the subject be- 
fore us. 

The representatives of the people here assembled, have as- 
sumed duties not only of responsibility and importance, but 
of novelty and delhcacy. Sir, for myself, I feel greatly em- 
barrassed by the circumstances which surround us. We all, 
no doubt, have in view the same object. We desire to eman- 
cipate ourselves and the State from military rule, and at the 
earliest practicable period to place the State in her Constitu- 
tional connexion with the United States, ancl thereby to re- 
store her to the exercise of her legitimate functions under 
the Constitution of the United States, as a free, sovereign 
and independent State of the American Union, subject only 
to the constitution and laws of the United States, as the su- 
preme law of the land. 

But here; Mr. President, allow me to advert to our present 
eondition, and to some of the circumstances which we should 
keep steadily in view in marking out the line of policy which 
this Convention should adopt. Have we assembled as the re- 
presentatives of a people who possess and enjoy all the rights 
and privileges which they inherited fronr their fathers, or are 
we in circumstances which, to some extent, impair our repre- 
sentative independence and freedom of action? The distin- 
guished gentleman from Hinds, (Mr. Potter) seid onyester- 
day, that he stood on this floor the independent representa- 
tive of a free people ; he denied, with emphasis, that any dic- 
tation had been attempted in any quarter ;.he asserted that 
the President of the United States had given us no intima- 
tion as to what, in his opinion, was necessary or best to be 
done, in order that the State of Mississippi might be enabled 
“to resume her place in the Union ;” but before he took his 
seat—indeed, almost in the very same breath—he read an or- 
der sanctioned by the President, and which he declared prov- 
ed that terms had been imposed upon us which it was im- 
possible for us ever to accept. Looking to these terms, he 
expressed the belief that we could not now do enough to re- 
eonstrnet the Union asit once was, and that therefore it 
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seemed to him almost unnecessary for us to attempt anything. 
I shall, at least, Mr. President, endeavor to steer clear o 
what seems to me so glaring an inconsistency. 

It has now -been more than four years since a Convention of 
the State passed an ordinance entitled “an ordimance to dis- 
solve the union between the State of Mississippi, and other 
States united with her under the compact entitled the Con- 
stitution of the United States of America.” Asa consequence 
of this act, which as yet remains wholly unrepealed by any 
direct action of the State, we have just passed through a 
bloody, devastating, gigantic and bloody war—a war, which 
for the number of troops employed, and the many great bat- 
tles fought, has not, perhaps, its parallel in history. This 
war was terminated by the surrender of our gallant armies 
to the overwhelming armies of the United States. Our sol- 
diers have laid down their arms and been disbanded, and all 
of the Southern States are now in the military occupation of 
Federal troops, and are under the government of military 
rule; those whom we represent, as well as ourselves, have 
sworn allegiance to the Constitution of the United States 
and the Union thereunder ; and moreover, that we will not 
only abide by, but support, the proclamations and laws made 
by the President and Congress, during the rebellion, in refer- 
ence to the emancipation of slaves. 

These, Mr. President, are facts with which we are all fa- 
miliar, but to which, it seems to me, some gentlemen on this 
figor are very unwilling to give due and proper weight. 

Now, Sir, the ordinance of secession was either constitu- 
tional, operative, and obligatory upon the citizens of the 
State, or unconstitutional, null and void. Tf the former, the 
State of Mississippi ceased to be an integral part of the 
United States; and as this ordinance, as already stated, still 
remains unrepealed, the State continues to sustain to the 
United States the relation of a power foreign thereto. On 
this hypothesis we are now endeavoring to effect the read- 
mission of Mississippi into the Federal Union, and this being 
the case, does it belong to us to dictate the terms of our re- 
admission, or is it not the right of the Government of the 
United States, within certain limitations, to prescribe these 
terms? These limitations, however, in the case supposed, do 
not grow so much out of the constitution of the United 
States, as out of the great and immutable principles of right 
. and justice. Rightfully or otherwise, the Government of the 
United States has the power to prescribe these terms, and 
most manifestly, looking to passing events, this power will be 
exercised by that Government. 

And now, on the other hand, let it be conceded that our 
ordinance of secession was unconstitutional, null and void, 
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that in unfurling the flag of the Confederate States of Ameri- 
ca we violated the constitution of the United States, and 
waged a war against that Government, whilst we owed alle- 
giance thereto. On this hypothesis, isit so very clear that we 
have not forfeited our rights as citizens of the United States, 
and incurred the pains and penalties of the laws in such cases 
made and provided? As a condition precedent to a pardon, 
by the President of the United States, we have all taken the 
amnesty oath prescribed by his proclamation of the 29th of 
May last. The terms of this oath I have already repeated, 
and by its very terms we have certainly affirmatively and di- 
rectly sworn to support the proclamations of the President 
and the laws of Congress with reference to emancipation. 
Then, Mr. President, viewing the case in whatever aspect 
we may, the conclusion still seems to me inevitable, that 
slavery stands this day practically abolished with us; but at 
the same time, sir, that I make this statement, I must avow 
my belief that by the abolition of slavery a great wrong has 
been done us—that a heavy blow has been inflicted upon the 
material resources and prosperity of the South, and upon the 
wealth and resources of the country at large, if not of the 
civilized world. I deprecate, sir, this blow as much as any 
one can, but there was no way to escape from it; and so too, 
in reference to our lands, aye, in reference to the very home- 
steads to which the gentleman from Yazoo (Mr. Hudson) so 
feelingly alluded, it is no less true, that unless they have been, 
or are saved to us by what purports to be an act of clemen- 
cy on the part of the President, they too will be taken from 
us, and we shall be turned out almost penniless upon the cold 
charity of the world. I wish, Mr. President, not to be mis- 
understood ; I do not undertake to decide the right or wrong 
involved in the several very grave questions which I have 
briefly discussed, but I do insist upon it, that whether we are 
here representing a people who sustain the relation of for- 
eigners to the Government of the United States, or who have 
involved themselves in the consequences of the violation of 
the laws of the United States, we should take counsel not 
irom our prejudices or passions, but only from our judg- 
ments and reason. Our constitutional rights and the liberty 
which we inherited from our ancestors, and our determina- 
tion to live freemen or die, are indeed very popular themes; 
and, if I expected to play the demagogue in future, I should 
certainly mount so available a hobby and ride it daily through 
this hall ; but I feel, sir, the full weight of the responsibility 
resting upon me, and my duty conscientiously and faithfully, 
I shall endeavor to discharge. I desire earnestly to know 
what this Convention can do that will best advance the true 
and permanent interest of the people whom I represent, and 
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of the State to which I owe so much; and in deciding this 
question, I shall not alone consider what my constituents may 
have thought upon the subject before I left home, or what 
may now be their views. I stand here bound by the most 
solemn considerations to avail myself of all the lights within 
my reach, and on every question of public duty to yield obe- 
dience only to the dictates of my conscience and judgment. 


The direct question to be decided, is, shall the report of 
the committee of fifteen, or the substitute proposed in lieu 
of it, be adopted? The report simply proposes that the Con- 

titution of the State be amended by adding thereto a section 
teclaring that “neither slavery nor involuntary servitude, 
otherwise than in the punishment of crimes, whereof the 
party shall have been duly convicted, shall hereafter exist in 
this State;’”—the substitute proposes the adoption of the re- 
port, with a proviso—the effect of which is to suspend the 
operation of the proposed constitutional amendment until 
our Representatives have been admitted on the floor of Con- 
gress, without having been previously required to take the 
test oath recently preseribed by that body, and to declare 
that by said amendment our claim to compensation for our 
slaves is not intended to be waived or in anywise affected.— 
My own firm conviction is, Mr. President, thatif wisdom and 
enlightened statesmanship are brought to bear upon the sub- 
ject, our Representatives will be admitted to their seats on 
the floor of Congress when they present themselves, and that 
the obnoxious oath referred to, is in conflict with the Consti- 
tution of the United States, and therefore null and void ; but 
conceding all this, I cannot hope that any practical good wil: 
result from the adoption of the substitute. By that, slavery 
is abolished by your own act—on the admission of our Re- 
presentatives to their seats in Congress. This, (that is the 
abolition of slavery by ourselves) is at once the effect of the. 
adoption of the report of the committee. But sir, practically, 
as to slavery, the effect is the same, whether the report or the 
substitute be adopted, or whether our Congressional Repre- 
sentatives be received or excluded. We all know and admit 
that ‘the institution of slavery in the Southern States has 
been destroyed, and that its resurrection is as little to be ex- 
pected. as the physical resurrection at the present time of the 
dead bodies that have been sleeping in the grave yard of this 
city for the last quarter of a century. Slavery, then, having 
already been abolished, the effect of our action, whether we 
adopt the report or the substitute, will be ho more than a de- 
claration that it shall not hereafter be revived. Whatever we 
may say, we have already been deprived of our slaves by the 
act and authority of the United States, and therefore our 
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right to compeusation, if any, is now an existing vested right, 
which will remain unimpaired, by the proposed prohibition 
of slavery for the future. On this subject we have ali em- 
ployed languaze not entirely correct—we have spoken of the 
abolition of slavery by the State, when only its prohibition 
for the future was intended. 

Slavery was the issue involved in the war, at least since the 
President’s emancipation proclamation was issued, and that 
issue has been decided by the bayonet against us; and what- 
ever else we may think about the bayonet, we know that in 
human affairs its decisions are usually so potential as only to 
be reversed by a paramount physical power; and who, for 
one moment, believes that it is in the range of possibility for 
any such paramount power to be within our reach, for any 
such purpose, either now or at any future time? For the pur- 
porse of preventing the restoration of slavery, the bayonet is 
still present in our very midst ; and it is in the opinion of us 
all, I believe, the fixed purpose of the United States Govern- 
ment not to remove the military power from any Southern 
State so long, as by its constitution, slavery has not been 
abolished, and the agitation, even of the subject, put at rest. 

Then, Mr. President, as to the longer existence of slavery 
there is really no issue before us. we do, however anxiously 
desire the restoration of the State to all her rights under the 
Constitution ; and in what possible way can the adoption of 
the substitute, in preference to the report, promote or tend 
to promote this important object? Indeed, might not its 
adoption have a contrary effect, by intensifying Northern ra- 
dicalism ? We should remember that the continued agitation 
of the subject of slavery promises no relief to us. Let the 
existing state of things in our midst be kept up for a very 
few years, and we shall all witness, I fear, the enfranchise- 
ment of the negro. The very power, sir, which convened this 
Convention can disperse it, and issue another proclamation 
calling another Convention, and preseribing other qualifica- 
tions for voters and for eligibility to a seat in the body, with- 
out regard to race or color. 

We are without the slightest possible control over the sub- 
ject, and our condition is manifestly such that we have no 
alternative but to accept tfie best terms that can be obtained, 
whatever these terms may be. Let it be kept in mind that I 
am not now discussing any question of right or justice, oq 
constitutional power: I am considering facts as they are, and 
not as I would have them, or think they should be. There 

‘is a large and growing party in the North, clamoring, not 
only for the enfranchisement of the freedmen, but who de- 
mand equality between the races, before the law, in all things, 
and there is not any party in the North, or any wing, or fras- 
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tion of any party there that, in its demands, stop short, at 
this time, of the unconditional abolition of slavery by the 
Southern States themselves. There is a party, however, in 
the North, respectable for its numbers, who insist only upon 
the freedom of the negro, with the right of person and pro- 
perty guaranteed, and at the head of this party stands, I be- 
lieve, the Presideut of the United States. He is, I hope, the 
friend of the Southern States—as a statesman and patriot he 
must desire the speedy reconstruction of the Union, upon 
just and honorable principles—the downfall, everywhere, of 
mere military rule, and the permanent re-establishment of 
civil power throughout the length and breadth of the land. 
Let us, then, do everything in our power to strengthen his 
hands, and carefully avoid whatever is calculated, in any way 
to embarrass or weaken our.friends. Let us place them upon 
that position upon which alone we have any reason to be- 
lieve they can successfully do battle in our behalf. The po- 
sition of the President is one of commanding influence, and 
we certainly know what his views and wishes are, since they 
have not only been openly expressed again and again, but, as 
we must’suppose, practically apphed in the case of his own 
State. In the new constitution of Tennessee, we find uncon- 
ditional, unqualified emancipation, but neither negro suffrage, 
nor in a controversy to which a white person is a party, ne- 
gro testimony. The Tennessee constitution is now receiving 
the cordial support of the President, and by modeling our 
own after that, so far as the freedmen are concerned, we may 
confidently expect that those who advocate the former will 
also advocate ours. 

But, Mr. President, should we adopt the substitute, may 
-we not thereby place the administration and its supporters 
at a great disadvantage. It would, at least, give the promi- 
nent radicals of the land a pretext upon which to base their 
opposition to the emaneipation of the Southern States from 
their present thraldom. These gentlemen and the party of © 
which they are the leaders are, doubtless, watching our pro- | 
ceedings in the earnest hope that we may play into their 
hands, and afford them plausible grounds upon which to sup- 
port a policy already fully determined upon, and the success 
of which will only be defeated by the utmost prudence on 
our ‘part. ? 

We should, sir, avoid even the appearance of any wish or 
purpose to dictate the terms on which we propose to consent 
to what is already an accomplished fact, and as to which, 
whatever our rights and wishes may have been, we Know we 
are powerless and without the slightest expectation or hope 
of change or redress in the future. It affords me, sir, no 
pleasure to make these remarks. To me this theme is any- 
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thing but agreeable. But as practical men—as statesmen, 
we cannot shut our eyes to the truth, or (to use a somewhat 
hackneyed phrase) close them to “the stern logic of events.” 

Let us then, Mr. President, vote down the substitute and 
adopt the report of the committee ; and on all kindred sub- 
jects, let our action be so shaped as to give aid and comfort 
to our friends rather than to our enemies. By so doing, 
there is every probability that the State will be speedily re- 
stored to her federal relations, and to the exercise and en- 
joyment of the constitutional rights to which she will then 
be entitled. Should we, however, adopt an unwise policy, 
or, one not altogether satisfactory to the administration, I 
shall tremble for the result. The indications plainly are that 
there is a numerous party at the North who are conservative 
in their views, and who will rally to our support, if we place 
ourselves in such a position before the country as to afford 
them reasonable grounds to hope, that by then assistance, 
we can maintain the right and uphold the cause of constitu- 
tional liberty. 

Mr. President, our constituents are tired of agitation ; 
what they most want, and what our interest imperatively de- 
mands, is repose—exemption from all political excitement, 
whatever. In good faith they have taken the amnesty oath, 
and their altered condition they have accepted, with a fixed 
determination to give it a fair trial. At this time, 1 am con- 
fident that the Federal authorities may, safely confide in the 
loyalty of the people of Mississippi, and that the true policy 
to be pursued toward them by the Government of the United 
States, is one of confidence, and not of distrust of their 
fidelity and allegiance. 

Mr. Browx, of Yalobusha: 

Mr. President :—I had intended offering a substitute for 
the second section of the proposed amendment to the Con- 
stitution, but the one otfered by the gentleman from Yazoo, 
and now before the House, embracing, as it does, toa very 
great extent, the main features of the one I designed submit- 
ting—I may withhold it altogether; and will, unless the 
sentiment of this body undergoes a material change on the 
subject before the House from what I conceive it now to be. 
In giving my views in support of some of the features in the 
substitute, or in the adoption of the substitute as a choice be- 
tween it and the second section of the amendment, it is not 
my purpose. Mr. President, to trammel the proceedings of 
this Convention, nor to embarrass the prospects for ‘“recon- 
struction.” Conscious of the great responsibility resting upon . 
me, I shall act from a sense of duty I owe to the Government 
of my allegiance on the one hand, and to an exhausted and . 
oppressed people on the other. I favor the “substitute” þe- 
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cause while it concedes every requirement of the Government ; 
every requirement’ of Proclamation, and with every require- 
ment, even unoficial, it proposes to reserve to the people some 
scanty privilege that does not come in conflict with these re- 
quirements, and which we have not been required nor author- 
ized to surrender. Iam obliged to the gentleman from Smith,* 
in the course of his remarks to-day, for calling the attention 
of the House to the position taken by certain gentlemen in 
regard to the ‘discretionary power” of this Convention. This 
was occasioned during our first day’s proceedings, by a reso- 
lution offered by myself, to solicit official communication, from 
the Provisional Governor, who had called, or ordered, the 
Convention. Its object was to receive instruction or advice, 
had his Excellency any to communieate. I thought there was 
a responsibility resting somewhere in regard to a certain im- 
portant step we had to take, and are now taking; and I want- 
ed to know where that responsibility rested. I did not think 
it rested upon this body. But it was assumed by gentlemen 
that it did, and upon nobody else, and the action of the House, 
you will remember, Mr. President, sustained the assumption. 
T thought it a mistake then; I think so yet. I conceive this 
Convention to be the creation of Military order—that we 
meet to-day by virtue of permission, and that permission con- 
tingent upon the humor of our conquerors clemency. Ire- 
gret that the Convention evinced a disposition, by that action, 
to shift responsibility upon a wrongful quarter. I regret that 
it did not leave it where we found it, and where it does be- 
long, and where I shall insist that it yet be saddled. 

Mr. President, however we may differ about other things— 
‘there is one point, at least, on which we agree: we agree that 
reconstruction is the paramount object of the Convention. “Its 
consummation is the mission of these delegates. In its ad- 
justment are involved questions of vast and vital moment— 
questions of the greatest consideration that ever claimed the 
attention of any age. The history of the past can furnish no 
precedent to guide or direct us—no light can beam upon our 
way—but gloomy and unexploded is the path that carries us 
towards our ancient allegiance. We know not whether the 
old Union will open wide her arms to welcome back her prod- 
‘igal daughters, or whether the door will be closed against us, 
and be left to wander in the darkness and confusion that war 
has provoked, and left us. l 

But we know this, Mr. President: we know that, as we pro- 
ceed, we have to comply with terms that conflict with feelings 
we have long indulged—that restrict us in the exercise of 
privileges we are unwilling to surrender. But let us bear in 
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mind that reconstruction was the paramount condition of sur- 
render—the paramount object of the Convention—that it is 
the mission of the delegates here. Bear in mind, too, that re- 
construction is a nation’s destiny: itis a great question of 
government, over and above the individual. It is a nation’s 
fate. and we should not let our private feelings carry us in 
eontact with its advance. nor drag us in its dangerous wake. 
itis to me, as an individual, an irresistible consequence; I 
must deal with the fact as it is, and must make the best of my 
condition that I can. 

One of the terms of the condition is the oath of amnesty. 
I place a more liberal construction upon the last injunction of 
this oath, than prevails, I believe, with the majority sentiment 
of the Convention. Ido not believe that my obligations to 
that oath—which I shall cer tainly observe, abide by and sup- 
port, in good faith—require me to vote for a free Constitution; 
and if I do vote tor sucha Constitution, it will not be be- 
cause I feel JĮ am required by my oath to do so, but by the 
Government, and that, too. unofficial and outside of the obli- 
gation of the oath; Ido so for the sake of policy. If I do 
so, it will he because gentlemen of position, whom I esteem 
for their high private and public virtues, who have lately held 
personal conference, with the central power, tell me that it 
would be hazardous not to concede a free Constitution. I am 
open to conviction, Mr. President; and if the distinguished 
gentlemen, so lately from Washington, are in the same condi- 
tion, it is left, then, for after argument to decide who shall 
change opinion. J am not yet convinced of the wisdom nor 
the propriety of their policy, and may perhaps concede my 
own position without being so convinced, because, conscious 
of the oppressed and helpless condition of our people, I may 
not feel at liberty to hazard opposition to the insinuations 
that gentlemen report having brought from the Great Central 
Power at Washington. I am not yet convinced that there is 
wisdom in their policy. —but that itis fraught with injustice 
and danger; and they must yet bring ar euments to support 
the propositions that have not yet appeared in its defence. 

My construction of the obligations incurred by taking the 
oath to support the emancipation proclamation, is this: That 
that proclamation, like the Constitution, is the law of the 
land. But unlike the Constitution, it has yet to pass the or- 
deal of judicial decision; until then, as we support the Con- 
stitution, “in like manner,” says the injunction, shall we “abide 
by and support” the proclamation. Not that we are required 
to canvass the country and proclaim to the populace that we 
have taken it—but as it is, that we acknowledge its authority. 
The President issued this proclamation. He shaped it, I sup- 
pose, just as he wanted it; sufficiently comprehensive, in his 
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opinion, to attain its object, and he requires you to so accept 
it, abide by and support it. The amnesty oath was adminis- 
tered to us as citizens, and we are required, consequently, on- 
ly as citizens to support it. As members of this Convention, 
we have taken the oath only to support the Constitution of 
the United States. We took the amnesty oath at our homes; 
we took it as citizens, and as citizens only have we been sworn 
to support it. We came to this Convention for a purpose 
that has no connection necessarily with the object of this 
oath. We came ‘for the purpose.” says the proclamation 
that calls the Convention, “of altering and amending” the 
Constitution of the State, so that it may be able to resume 
its place in the Union. Now, what “alteration or amend- 
ment” alluded to in the proclamation, that - calls the Conven- 
tion, is necessary, “in order that it may be able to resume its 
place in the Union?” Why, simply conform the Constitution 
of Mississsippi to the Constitution of the United States. Al- 
ter and amend it, that the Constitution of the United States. 
may operate here in harmony with the organic. laws of the 
State. Alter and amend it, that the Constitution of the Uni- 
ted States may operate here in harmony with the organic laws 
of the State. Alter and amend it thatit may not conflict Missis- 
sippi with the position she has held in the Union since 1817. 
Here, in my opinion, end the expressed purpose of the Con- 
vention; end the expressed business of its delegates. Consis- 
tently, in my opinion, with the proclamation that ealled the 
Convention, and with our oaths to support the emancipation 
proclamation, this Convention could ignore legislation on the 
subject of slavery—could ignore it, at least, in the Constitu- 
tion of the State. It would leave the proclamation as the law 
of the land; it would be legitimately the basis for succeeding 
legislation on all subjects of internal policy, relative to the 
rights of property and person of the freedmen. The procla- 
mation could and would thereby be faithfulty supported in 
and by the State of Mississippi, and that, too, in the absence 
of a free Constitution. 

I feel that, in perfect conformity with my oath to support 
the proclamation of emancipation, I can vote against the es- 
tablishment of a free Constitution by this Convention, because 
the very proclamation I am sworn to support, declares to have 
settled the matter in advance of my legislation. It declares 
the negro already free.. Under that proclamation, which we 
are sworn to recognize as the law of the land, there is not a 
slave in the State of Mississippi—and if this be a fact, and 
we are not allowed to deny it—how can this Convention abol- 
ish an institution that has no existence? The proclamation | 
declares already to have abolished slavery ; I am sworn to ac- 
knowledge it as a fact, but I am not sworn to doubt or to deny 
its validity, by undertaking to complete the job myself. 
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This “substitute” to the “amendment,” or substitute to the 
proposition for a free Constitution without any qualification— 
and which I prefer to the proposed “amendment `'—concedes a 
free Constitution—concedes every requirement that the most 
strennous advocates of an unqualified free Constitution can 
say the Government insists upon as necessary to reconstruc- 
tion. It is conditional only so far as Congress makes it con- 
ditional. It is unconditionally free the moment they admit 
our delegates. And if they will not receive our delegates 
without a free Constitution, it concedes the right to receive 
them with one. If they reject our delegates with the privi- 
lege of admitting them with a free Constitution, then we have 
gained by the reservation we had the precaution to make— 
because we retain a: position that had we abandoned, they 
would have occupied against us. We would have conceded 
the freedom of the negro in our organic law. They would 
then say, concede the franchise, and your delegates may come 
in. Gentlemen, let us ponder well this question. 

But my distinguished friend from Marshall—from whom IL 
have never before entertained an opposing view on a question 
of public policy—thinks it would look too stubborn, too un- 
vielding, if we hint at any reservation—surrender even the 
right of indemnity. What! surrender what wè have not been 
required nor authorized to surrender? I thought it was a free 
Constitution you wanted; this substitute concedes a free Con- 
stitution. Now, they say you must also surrender all 
claims you may have to compensation, should any such ac- 
crue from an adjudication of the courts in our favor. 

Mr. President, I am willing to do, and to do faithfully, 
whatever the Government may require me to do, either by its 
proclamations or insinuations, unofficial, if necessary to re-_ 
construction, and all this is conceded by the “substitute” pro- 
posed. But Iam unwilling to surrender privileges, the few 
scanty rights reserved yet to an impoverished people. I have 
not been required yet to surrender, by anybody, except by 
these gentlemen, and no other reason offered for doing so, 
than perhaps we might not appear in the eyes of the govern- 
ment as sufficiently humiliated. I wish the kindly opinion of 
the Government—I wish its reconciliation, but I do not be- 
lieve we could conciliate its favor in such a way. 

I do not believe in surrendering rights simply to achieve no 
other purpose than to look humble. I cannot feel that such a 
voluntary proposition on our part would be becoming over- 
much; I do not believe the Government could hardly appre- 
ciate such a huge and sudden expression of loyalty from a 
people who had lately been so beligerent. I do not believe 
that Mississippi could possibly elevate herself in the estima- 
tion or good opinion of the United States by heaping volunta- 
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ry burdens upon her back, just to show the Federal Govern- 
ment how completely submissive she had grown of late. 

I tell you what I do believe—I believe the Government 
would regard it as a reflection upon her pride for her military 
prowess, that you had flattered her to cherish when you com- 
pelled her to evince her great capacity, in suppressing the re- 
sistance you once rendered so formidable and so protracted. 
I believe that such feigned and slavish submission on the part 
of Mississippi—claiming no object other than to look humble 
before the conqueror, would be a lasting stigma upon the ar- 


duous struggle we have made—a stigma upon the countless’ 


numbers of our slain—upon the maimed remnant of our liv- 
ing. It would be a stigma upon the graves of your sons that 
mark the fields of a thousand battles. I know that we are 
humiliated, and must feel so—I know that we are disappoint- 
ed in our purposes of separation and independence—that our 
vast armies are disbanded, and thatin quiet submission we 
must bow to fate. But we should remember that on history’s 
eternal page will live the renown of our arms—the chivalry of 
‘our people; and the dauntless courage of your sons. Remem- 
ber this, and tarnish not your memory, by offering to surren- 
der'some few little privileges that, Government has forgotten 
and would never think about'again, unless to be disgusted at 
our humiliation when we offer to surrender them. But gentle- 
men insist that they have no rights, I do not believe that you 
have committed treason, and I can say this perfectly consis- 
tent with the position I held on the subject five years ago.— 
The distinguished member from Marshall, (Mr. Watson, ) will 
bear me witness that I then denied that a State had the Con- 
stitutional right to secede. I denied that it had the reserved 
or the peaceable right—I doubted the wisdom, and I opposed 
the exercise of any such policy. Perfectly consistent with 
that position, I say you have not, in my opinion, committed 
treason. Because, before a gun was fired ; before an army was or- 
ganized ; beforea drop of blood was shed, the State of Mississip- 
pi, in sovereign Convention, declared you an alien to the Gov- 
ernment of the United States. Whether Mississippi had the 
right to do this or not, was for the United States to decide. 
But that she did do it, was a fact so far as to you as an indi- 
vidual was concerned, your State assumed the responsibility, 
you were known no longer in the matter as an individual— 
you lost your individuality.. It became a State action, and 
you, as an individual, had to submit and obey, or suffer death. 
There is another argument: the resistance the Southern peo- 
ple made against the effort of coercion, was so formidable, 


that they compelled the opposing power to recognize them as, 


belligerents—compelled them to recognize their cartel, ex- 
change of prisoners, and flag of truce. I think the resistance 
=H 
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made, assumed a (dignity above treason. It was a rovolution, 
and must be, and was so regarded by the civilized nations of 
the world. But suppose that you have committed treason ? It 
is true that the President would have the power to pardon; 
put could he pardon you upon that condition which was de- 
signated itself as a punishment, and was imposed against you 
before you had heen proven guilty j 
_ which, in my opinion, was thé exclusive prerogative of a civil 
tribunal. 

The controling object with me, gentlemen, is, that this great 
question may be settled by the law. The Government of the 
United States has assumed the responsibility of its settlement 
—Mississippi is relieved from the necessity. It is now in the 

shands of a higher power than our own; there let it await its 

adjustment. Let it be settled by the Constitution, and we 
will abide that decision, and will support the “proclamation 
until that decision is made.” Let it be settled by the Su- 
preme law of the land; supreme over the States, supreme 
over the Government. I am unwilling that this Convention 
shall, by its action, establish the precedent in the history of 
American Jurisdiction, ‘that the Government can rise above 
the Constitution in the settlement of any question. In the 
name of Mississippi, I protest against it; I protest against it 
in the name ofthe North. In the name of the American peo- 
ple and posterity, I protest against it. Let this question be 
settled, but let it be settled according to the law. Let that 
settlement prejudice a class; let it prejudice a section; but 
let it prejudice never the Mee Ty of the American. Constitu- 
tion ! 

But, Mr. President, I am discussing what I conceive to be 

the merits of a measure that I endorse only as a preference 

to the proposed “amendment.” I hope, however we may 
differ on this, that harmony may prevail, and that this Con- 
vention, in its wisdom and integrity, may extricate our people 
from the embarrassments that surround them. 

On motion of Mr. Niles, the Convention adjourned until 4 
o'clock, P. M. 


& 
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FOUR O’CLOCK, P. M. 


The Convention met pursuant to adjournment. 

Mr. Montgomery asked ae of absence for Mr. Sessions, 
on account of illness. 

Which was granted. 

Mr. Sanders, of Attala, offerred the following A 
which was adopted :. 
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zesolved, That the Sergeant-at-Arms be instructed to make 
. the necessary arrang ements with the Postmaster of this city, 
for the forwarding ‘of all mailable matter required by the 
members of this Convention. 

Mr. Johnson, of Smith, gave notice that he would move a 
re-consideration of the vote, by which the report of the Com- 
mittee on State Constitution was agreed to on yesterday, 
relative to the expediency of authorizing the Legislature to 


confer jurisdiction to the Courts of Justices of the Peace, in . 


certain cases. 

Mr. Simonton, of Itawamba, offered the following resolu- 
tion, which was adopted.: 

Resolved, That the President be authorized and requested 
to appoint a Committee of five on Enrolled Ordinances and 
Constitutional Amendments. : 

The Convention then proceeded to the consideration of the 
special order, to-wit: The substitute offered by Mr. Hudson, 
for the second section of the report of the Committee on State 
Constitution. ° 

Mr. Coorer, of Rankin—Mr. President: I hope that the 
substitute offered by the gentlemen from Yazoo, will not be 
adopted. I cannot myself see any good that can possibly 
result fromit. It seems to me that it is simply a proposition 
on the part of this Convention, to make a bargain with the 
Abolition party of the North—those who are opposed to the 
rights of the South. Itis a proposition on our part, to say te 
them: “Gentlemen, you desire to place the freedmen of the 
country, the negroes or mulattocs, upon a social, civil and 
political equality with the white man. You have secured his 
freedom, and ask now that he should be made an equal. We 
will agree with you toifree them, on condition that.you will, 
on your part, agree that our Representatives shall be admitted 
into Congress.” This is the kind of bargain—a mere pro- 
position for a trade between the Abolitionists and ourselves— 
from which I donotbelieve any good can come. Iam opposed 
to this, therefore. I think we have but one object now in view. 


The slavery question is no longer an open question. There is, . 


however, a living question anda living issue, submitted to the 
people of this country, and that is in reference to the future 
status of the freed negroes. The great question is now—who 
shall have jurisdiction—the Federal Congress, or the people 
of Mississippi? I desire to claim-it for ourselves—and now 
how shall we obtain it? It is not for such propositions as 
these, in my judgement—it is not by encumbering the record 
by any ‘‘whereas,” etc—but by inquiring what the true 
interests of the country require. What do they call-upon us 
todo? Simply to make such ordinances, and so to regulate 
the action of this Convention, as to conform our Government 
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in the future, to the new order of fines! Take the institution 
of slavery as abolished—encumber that idea with nothing 
more, and then present ourselves before the conservative men 
-of the North as a State; and recognizing the result of the war 
as having abolished ‘slavery, demand all other rights we are 
- entitled to. I am, therefore, in favor of voting for the report 
of the Committee, as it came before us. I do not care who | 
‘killed Cock Robin, or by what means, or in what manner, 
slavery has been abolished ; but I concede it asa fact. I pro- 
pose that we shall deal with it as practical men—as a fact, 
manifest to practical men, who can draw a correct deduction 
from premises. 

As to the question regarding jurisdiction—if the policy of 
the gentlemen on the opposite side is to obtain, I can see no 
earthly hope, but that Congress, will continue to legislate and 

- agitate this question, until the last vestige of our rights are 
taken from us. But, if we act boldly and manfully, meet 
things as practical men, and pursue the course which I have 
sugg rested, I have no doubt that the result will be all we can 
desire. 

I am willing to go this far—to let tlre institution of slavery 
be considered as abrogated. I am willing to guarantee that 
the State of Mississippi will secure to the free negro, those 
rights which belong to freemen, in all countries—the right of 
personal security, and of personal liberty, and the right of 
property. Iam willing to do that, without any “ifs or ands,” 
or qualifications, because I believe it best for the country to 
do it, under existing circumstances; but beyond that, ‘I am 
smwilling to go. I think it is unmanly for us to make any 

‘pr oposition for a be rgain with the Black Republican or any 
other party. I believe that to be the sentiment of the people 
of- Mississippi. 

I did nog rise to make a speech, but to give my views, and 

o advocate the proposition of the Committee, and say that 
henceforth, there shall be no slavery or involuntary servitude 
in Mississippi. 

MR. JARNAGINS, of Noxubee—Mr. President: There seems 
to be a strange contrariety of opinion expressed by the dele- 

' gates of this Convention, . in regard to the policy which shal 
De pursued upon the question of slavery. Itis certainly very 
desirable that there should be as much unanimity as possible. 
Feeling impressed with this idea, I think there ought to be 
something rielded for the purpose of accomplishing the main 
object of the Convention ; that is, the speedy restoration of the 
supremacy of law in our State, and the restoration of our 
- rights, as regards the Federal Government. I know no indi 
vidual can be more anxious than myself, that this object should 
be accomplished; and if I know myself, I do not wish to throw 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 111 


any impediments in the way of accomplishing this object, at 
the very earliest period possible. But there seems to bea 
difference of opinion in regard to how this shall be accom- 
plished. As I understand, from the remarks which have made 
by the various members of this body, there seems to be two 
opinions on the subject mainly. One is, that we should abol- 
ish slavery, as proposed by: the Committee, in ‘the amendment 
to the Constitution, which we now have under consideration. 
There are others who agree with myself, that we ought to do 
something more than merely abolish slavery, without giving 
any assignable cause, or fixing the responsibility, if there be 
any, upon the proper party. Now, I do not agree with some 
gentlemen on this floor, and particularly, the gentleman from 
Marshall, (Mr. Watson.) Ido not agree that we are now in 
a state of rebellion. I do not believe, in the first place, that 
we ever went out of the Union—that we dissolved our connec- 
tion with the Federal Government. I think this is too plain 
to need argument; therefore, I shall say nothing in regard to 
the ordinance of secession, or what position that placed us in 
` —taking it for granted, that we never have been out of the 
Union—orx that we have been in the Union from the time of - 
secession until the present day. That we were in a state of 
disorganization and rebellion, I grant. Then the position of 
the gentlemen from Marshall, seems to be, that we were either 
out of ‘the Union, by the act of secession, or were.in a state 
of rebellion; in other words, that we were guilty of treason,. 
and he tells this body, we can take either horn of the dilemma. 
Take the horn that we were in a state of rebellion and guilty 
of treason, if the gentleman pleases, and what is our condition 
now? The argument which has been used over and over 
again, as giving omnipotent power to the President of the 
United States, as if we were still in a state of rebellion; that 
even under the invitation of the President of the United States 
—under the call of the Provisional Governor of this State— 
unless in our ordinances and amendments to the Constitution, 

we came up to his ground, he would destroy our State Gov- 
ernment. Ido not so regard it. I do not look upon the 
President of the United States, as being vested with this power. 
What is now our present status ? We are here as the repre- 
sentatives of the loyal people of the State of Mississippi, in 
Convention assembled, for the purpose of amending the 
Constitution of the State of Mississippi—and from the very 

words of the President, appointing a Provisional Governor— 
from the declaration contained in the proclamation of the 
‘Provisional Governor of the State, calling us together in Con- 

vention. The State of Mississippi has been a sovereign State 
from the day of secession to the present hour. We are not 
called upon as if we were out of the Union, for the purpose 
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of forming a Constitution, in order to ke admitted hack into 
the Union. Weare called for the purpose of amending the 
Constitution; that which was in existence at the time the 
President penned his proclamation, appointing a Provisional 
Governor for the State. He so regarded it; the Provisional 
Governor so regards it. He proclaims to the loyal people— 
prescribing . who are loyal—that they shall elect ‘delegates to 
the Convention. For what purpose? Not for the purpose of 
forming a Constitution. It precludes the idea—if we were a 
State—that we were in a territorial condition, or in any con- 
dition outside of the Federal Government. Then, Mr. Presi- 
dent, I assume this position—that we are the representatives 
of the loyal people of the State of Mississippi—that we have 
convened as representatives of the loyal people of the State— 
and if we were guilty of treason, and as traitors. whatever 
favor was shown us, was a matter of mercy, as declared on 
this floor; that treason has been wiped out by the emnesty 
proclamation of the President of the United States. To-day, 
so far as humility is concerned, we stand as if there had been 
no rebellion, or if we had been guilty of no treason,, When 
it has been declared by the highest power of the Government, 
and the Nation, we have been purged cf our treason, and the 
rebellion wiped out, we stand then as the loyal citizens of the 
State of Mississippi, with the same Constiutitutional rights as 
any State is invested with. If not, the proclamation amounts 
to nothing—we have been guilty of treason in the eyes of the 
President of the United States. He issues his par donne pro- 
clamation, and as a test of our loyalty, he requires that we 
shall take a certain oath; and when we have taken that oath, 
we are restored to our loyalty, and recieve all the Constitu- 
tional and political rights, andthe rights of property, except 
in slaves. I cannot see that we are disloyal subjects of the 
Government of the United States, knocking at the door of the 
United States for admission, as parties ouilty of treason, and 
claiming mercy atthe hands of the Executive of the United 
States. We stand here as loyal citizens representing the loyal 
people of our State, and I wish to enap our legislative action 
so'that we may preserve our manhood, self-respect, and the 
dignity of the State of Mississippi, as a sovereign State.— 
Then it becomes us to pursue a certain course of policy; and 
deny it if we may, but the facts stand out boldly to our face, 
that we are assembled here to-day, as the sovereign people of 
the State of Mississippi, representing the sovereignty : we 
stand here not untrammelled, yet without extraordinary or ex- 
traneous influence operating on this body. We all knowit; 
but at the same time, Mr. President, I cannot believe with” 
some gentlemen upon this floor, who seem to think, that unless 
we come up to the behest of.the President of the United 
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States, that he has that omnipotent power by which he can 
overleap and trample down the barriers of the Constitution, 
and deprive us of our rights. No, I believe, placed as we are 
wow, as a sovereign State—our guilt, our rebellion, our treason 
having been wiped out, that we should present ourselves as a 
free State, and claim the high rights we are entitled to under 
the Constitution of the United ‘States, and the laws of Con- 
gress. But notwithstanding all’ this—notwithstanding our 
clear Constitutional rights—notwithstanding representing 
the people of the State of Mississippi, as we do upon this 
floor, we are in a situation, in which it may be politic to shape 
our course, so as to meet the ends which we wish to accom- 
plish. Itis certainly very desirable to carry out the grand 
doctrine which is contemplated by the subject under consid- 
. eration, that we should have as much unanimity of action on 
this subject as possible. How is that unanimity to be pro- 
duced under the variety of opinions entertained upon this 
floor? I think it might be produced—at least, I have heard no 
‘argument on this floor, which precludes the idea in my mind 
that this harmony can be produced. The fact that slavery 
‘is abolished, is not questioned by anybody—practically 
abolished, at least.’ That slavery, as remarked by the gentle- 
man from Hinds, is dead, dead, dead, I agree. Under ordin- 
ary circumstance, it might be asked, what are we doing here 
upon this subject? Are we merely burrying the dead, or are ` 
we fighting that battle over again, for the purpose of killing 
slavery more completely than it was killed by the action of | 
the Federal Government? Slavery no longer exists in the 
State of Mississippi, practically, and to all intents and purposes, 
and it is not my object, and those who agree With me in sen- 
timent on this floor, to take any action which has a tendency 
to the restoration of slavery, within the State of Mississippi. 
There are dangers, it is true, ahead of us, but I do not expect, 
let the action of the Convention be what it may, that the or- 
ganization of this State is to be deranged hereafter by the 
President, or by the Congress of the United States. It is 
intimated, and Ido not pretend to deny ‘the fact, that the 
President- of the United States has given out in unmistakable 
terms, admitting that he has the power—that there are cer- 
tain requisites which it wil] be best for us, at least, to secure 
that representation in Congress, for the State of Mississippi, © 
in her Convention on this subject to pursue, and that is to 
present a free Constitution. I grant that the report of the 
Committee on the section under “consideration, does present a 
free Constitution; but there are members upon this floor, 
acting with myself, who are not looking alone to the admission 
of our members into the Congress of the United States; but 
ewhile they look with anxiety to the accomplishment of that 
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object, at the same time they have an eye to the interests and 
dignity of the State of Mississippi, and to the interests of our 
citizens. The amendment which was heretofore introduced 
by myself and laid on the table, and the substitute which"was 
offered by the gentleman from Layfayette, met my views fully 
upon this subject. and I think the substitute secures the rights 
of the citizens of the Stateof Mississippi. Ithink atthesame 
time, it leaves the responsibility of the abolition of slavery 
where it properly belongs, and that is upon the Federal Gov- 
ernment. I should state here, that if the section which has 
been introduced by the Committee, should fail to pass, it 
would be my purpose, to call from the table the substitute 
which was offered by the gentlemen from Lafayette. 

Now, Mr. President, I think there is a responsibility—a 
great responsibilty—that rests upon the Federal Government, 
and the argument which is used upon this floor, that this 
responsibility will never be met, no matter how just if may 
be, has no weight upon my mind at all. Ifit be a just claim 
—if any portion of the State of Mississippi have a just claim 
on the Federal Government for compensation, we should take 
no action that possibly can be avoided; at the same time ac- 
complish the restoration of our rights in the Federal Govern- 
ment—that shall cut off our rights. 

It would be useless for me to state my views in regard to 
the responsibility now resting, or that will rest, upon the 
Federal Government. -That question has been used by learned 
gentlemen on this floor, andin a much fuller manner than 
I could do it. Therefore, for the purpose of making my 
remarks as short as possible, I will pass over the various 
responsibilities, which I consider resting upon the Federal 
Government, by reason of the abolition of slavéry on our 
* part; and it is my object, in the vote which I shall give upon: 

the report which has been introduced, to secure the rights of 
all. It will be my object to leave the responsibility, whatever 
it may De upon the Federal Government—and the State of 
Mississippi, shall not, by any action which she may take, as- 
sume and take upon herself that responsibility. Now, the 
amendment which I refer to, accomplishes this precise object, 
and, as I contend, precisely the object contemplated by the 
section under consideration. ‘Ihave heard no argument to g 
show that the preamble which gentlemen speak of, will preju- 
dice our rights, or that it pr events us from pr esenting a fre 
Constitution. The Constitution, with the substitute, “will 
‘as free as the Constitution will be, if the clause introduced J y 
the Committee be adopted. It is equally free. Itisa fi ec 
Constitution, and I would like to have any gentlemen on ths 
floor, show to this body, how it is possible, “that by the ado 
tion of the amendment I speak of itis the worse. Slatery — 
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has been abolished by the action of the Federal Government. 
Therefore, we say, “Be it ordained, that hereafter slavery 
shall not exist in the State of’ Mississippi.’ That will meet 

` the views of the President, E think. I merely state the fact, 
that the President himself states. If there be any honor in 
the abolition of slavery in the Southern States, it belongs 
not to us, because according to the declaration, slavery is 
already dead; and if slavery be extinct in the States of the 
Union of the Federal Government, which is unquestionably 
true, then I say, in all action we take, even upon the section 
under consideration, abolishing slavery, we merely do a work 

‘of superorogation, only to appease the North, and meet the 
views of the President of the United States, and thereby secure 
our representation. The world knows we‘met here in Con- 
vention by strong pressure, and by the action of the Fedeéral 
Government; that we were forced almost; we did succumb, 
and we did abolish slavery. stating it should never hereafter 
exist.- It is nota voluntary offering on our part. It is one 
that has been wrested from us, and we may say what we please 
about. Itis from compulsion on our part. As slavery is 
dead, I have no hesitation in recording my vote to-the effect, 
but I want to record my vote, how it was brought about—how 
it was, Mississippi was abolitionized—how it was, that four 
years ago, no man would have been in Convention, voting in 
favor of the abolition of slavery. I want the record to go out 
with the facts, that is, thatthe Federal Government abolished 
slavery. Therefore, the State of Mississippi abolished slavery 
for the purpose of getting her rights, which she has under the 
Constitution of the United States. Some unanimity must be 
produced in this body, and if gentlemen can show that we are 
to prejudice our rights, and throw impediments in the way of 
the accomplishment of the object we all have in view. Jam 
open to conviction. I have as yet heard no argument on this 
floor that has convinced me, that the substitute offered by the 
gentleman from Lafayette, does not present a free Constitu- 
' tion, untrammelled, and setting forth the facts, and the cause 
of our action to-day—no argument that has convinced me, if 
we adopted the substitute, we should defeat our object. 
Mr. Goopr, of Lawrence—Mr. President: I wish to make | 
a few remarks, for the purpose of removing, if possible, some 
difficulties, which appear to exist. Itseemsto be assumed by 
the gentleman from Hinds,*(Mr. Potter,) that so far as the 
question of adopting a free clause in the Constitution, de- 
claring slavery abolished, the amnesty oath we have taken, 
has nothing to do with it. He declared himself free to vote 
for aslave Constitution, or for a free Constitution—that oath 
` notwithstanding. I understood him tò declare himself the 
* representative of the sovereign people of the State, authorized 
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to do whatever he thought Dest, and for the interest of that 
people, under no restrictions, and accountable to no one out- 
side this Convention, except his constituents. On the first 
day of this Convention, I took the liberty of suggesting—on 
motion made and adopted, to advise Gov. Sharkey, that this 
Convention was organized and ready to proceed to business, 
and to inquireif he had any communcation to make to us— 
whether it might not be better, in view of the peculiar circum- 
stances, under which we had assembled, to waitfor some com- 
munication, in relation to our power and rights as a Convention. 
The gentleman from Hinds, in reply to that suggestion, and 
upon the motion, I believe, to re-consider, stated what I 
have already recounted, as the gentlemen from Smith, (Mr. 
Jobnson,) has: remarked. I understood another delegate 
from Hinds, (Mr. Johnston,) to endorse this position, “and 
to state that he considered himself the representative of a 
sovereign people, and accountable to no authority outside 
this Convention, except the people of Mississippi. But 
whatever opinion is enunciated here, I did not then, and do 
not now, Mr. President, consider myself the representative 
of a sovereign people. The voters who sent me here were 
required byt the proclamation, to take a certain oath before 
they were authorized to vote for a Representative. Before I 
could take my seat here as a member of this body, I was re- 
quired to take a certain oath. The difficulty that besets my 
mind, has not been removed as I desire it to be—otherwise I 
I shall have to vote against the substitute of the gentleman 
from Yazoo—in obedience to the terms of this oath. 

It has been remarked by gentlemen, that this has nothing 
to do with the question—that we merely took the oath to 
abide by the Constitution, and support the Union of the States 
thereunder, and in like manner, to support all laws mnde dur- 
ing the existing rébellion, in regard to slaves, and that there- 
fore, they have a right to vote for or against a free Constitu- 
tion. It is my misfortune, sir, to differ from them. One ol 
the rules for interpreting the meaning of a law, is to satisfy 
yourself as to the evil intended t tO be remedied or’ guarded. 
against, and the object to be acomplished. Itis been “said by 
distinguished gentlemen upon this floor, that the President of 
the United States has not enunciated anything of an author- 
itative shape, for the guidance of this Convention, but only in 
hints or inuendoes, by which this Convention ought not to be 
governed. I have before me the proclamation in which this 
amnesty oath is contained. . After certain recitation; &c., he 
goes on to say—I think I quote it correctly—“to the end 
therefore, that the authority of the United States may be estab- 
lished in the State of Mississippi, and fhat peace, order and 
Jreedom may be established’—he provides for amnesty and-. 
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pardon. What freedom’? The freedom of the whites p? Not 
stall. Has there been bat one class that lias been ensisved ? 
Tf the word freedom was put into that proclamation advisedly, 
end I take it, it was—and hes any meaning, does it not mean 
to the previous slave population here? Surely, and to estab- 
lish that freedom, he issued this proclamation, and prescribes 
_ acertain oath, called the “amnesty” oath. Ihave been met, 
out of doors, -with this suggestion, that this oath means sim- 
ply to provide for the acceptance of the proclamation and 
laws in reference to the emancipation of slaves—that wherever 
it was placed in my power to defeat that proclamation or 
support it, then I was bound, by my oath, to support it; and 
this, of itself, would induce me to vote against this substitute. 
I do not profess to be a very erudite scholay, but do profess 
and claim to understafid ordinary language. 

There are two terms used in the latter clause of this amnesty 
oath. Oneis to abide by the proclamation and laws with 
reference to slaves. I take that to mean acquiescence and 
submission to those laws—acting simply in conformity to 
those laws, or abiding by them in.a passive manner. There 
is another term used—to support also those laws. What is 
the meaning of the word support? I think, that I-will aid in 
upholding and carrying them into effect—giving every assist- 
ance in so doing. Suppose, andas is contended, that slavery 
is not legally abolished in toto—and I take it, that almost all 
lawyers will agree about this, that slavery has not been legally 
abolished ‘in the State of Mississippi. Gentlemen say differ- 
ently, as if it was the conclusion of the argument that nobody 
contends that slavery is not abolished. I would like to know 
the meaning that gentlemen intend to give terms, where they 
use them. Iam willing to admit that slavery is impracticable 
here, and has ceased to exist as alive and vital institution ; 
. but there may be a legal slavery still, although it may be but 
a myth floating in the immagination of legal gentlemen, pre- 
tending to understand the rules of law. I am free to‘admit 
that President Lincoln had a right to issue the proclamation. 
I. concede it, so far as the United States troops succeeded in 
giving slaves actual freedom, during the,existence of the war, 
there exists not a doubt in my mind, as to their real freedom ; 
but, sir, at the date of the surrender of this department, and 
of the armed forces of the Confederacy, when there existed 
no longer, an armed rebellion, and there was no possibility of 
the commission of any further acts by the Confederate States 
armies, or any State composing it, there was a large number. 
of slaves not reached by the military arm of the United States. 
What is the status of that portion of the slave population ?— 
Is % contended that the mere war measure of Mr. Lincoln, which 
as a war measure, in terms, is only operative during war, re- 
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mains operative after the war has ceased? I have the best 
evidence that the United States Government did not so regard 
it. I remember reading a speech—a great one, as I thought 
at the time, and still think—of Mr. Seward, just previous “to 
the nomination of Gen. McClellan to the Presidency. I took 
it to be an electioneering speech—in which the doctrine was 
distinctly enunciated and laid down, apparently by authority, 
that Mr. Lincoln, and the United States Government claimed 
no virtue for the ‘proclamation, except as a waz measure, and 
he used this emphatic language—that when the war ceased, 
it ceased to be of force. I saw no disclaimer of this lan- 
guage, on the part of the Government, and nothing to indicate 
that the Government did notagree with the Secretary of State. 
Those proclamations, then, being inoperative when the war 
ceased, I take it that those persons who remained in slavery, 
at the end of the war, are legally slave. I infer from Presi- 
dent Johnson’s amnesty pr oclamation, that he took the same 
view of this matter. Linfer from the proposed amendment 
to the Constitution of the United States, adopted by Congress, 
and refered to the States for approval, in February, 1860, such 
was the view taken of it hy the United States Government. 

The amnesty oathis proposed. How does that oath propose 
to treat us? The gentleman from Marshall, (Mr. Watson, ) 
said that gentlemen, who insisted upon the substitute, must 
take one of the two horns of a dilemma—cither that the State 
was sovereign, and was so treated, or we were traitors. I think 
we have admitt ted, by the amesty oath, that we occupied the 
latter position. President Johnson undertook to extend 
anmesty and pardon to certain persons, who had been in a 
state of rebellion, and the members of this Convention accepted 
the terms, came forward, and by their act in taking that oath, 
admitted that it was in his power to propose such terms—that 
it was just dnd right that he should propose such terms, and 
that we occupied the position which that proclamation assigned 
to us—that there was a necessity for us to purge ourselves of 
this treason and rebellion, before we were entitled to our rights 
and pr ivileges of liberty ‘and property, and,citizens of Mis- 
sissippi, and of the United States. We come and took this 
ea to the end that peace, order and freedom, might be es- 
tablished, He made a certain proposition, as I have said, to 

-certain persons, and left it with those persons to accept it or 
refuse it, and stand a trial for treason. > Every member of 
this Cony vention, not only accepted the proferred terms, but 
so did every one of the constituency, who sentus here. What 
is our duty in the premises? I believe that this amnesty and 
pardon conferred upon Us, is asufficient consideration to bind 
us to the performance of the contract, into which we entered 
upon taking this oath. ° 
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But, says the gentleman upon the right, what right has the 
President to affix any condition, to this pardon? . He had the 
right of pardon or punishment. but having pardoned, it was a 
contradiction i in terms to impose as a condition, what was, in 
reality, a punishment. I beg leave to differ from the gentle- 
man here, and say that the President did not inflict this pun- 
ishment. If it be a punishment, itis self-imposed by the 
gentleman himself. The President did not, by physical force, 
compel me to take that oath, but I consider that there was 
an inducement sufficient to influence me to take it; and, having 
done so, I consider it before Heaven and this Convention, as 
a voluntary oath, and I expect to abide by it, as I constine it. 

If my position, Mr. President, be correct—if the word “sup- 
port” means more than mere, acquiescence—if gentlemen of 
this Convention should consider that when we have provided 
a Constitution, for future time and generations, and people 
who may not have taken the amnesty oath—if gentlemen con- 
sider that this comes under the term “support, * when we were 
called to deal with the ‘question in this shaps, I do notsee any 
escape from this oath. I feel myself bound, and have, ever 
since I was announced as a candidate for this Convention, to 
vote for a free Constitution; and I consider this Convention, 
so bound, when by a unanimous vote, they adopted the pro- 
posed ordinance, to strike out of Constitution all the pro- 
visions, in reference to slaves. We heard of no substitutes 
or conditions that our Representatives should be received in 
Congress, We must disregard all these considerations, when 
we come to what I consider a literal compliance with our 

oaths. Gentlemen stick it out as if there was a lion in the 
path ; as if there was danger of humiliating ourselves. Iam 
opposed, as much as the “gentleman on my right, to doing 
anything for the purpose of humiliating ourselves. I under- 
stand no gentleman to contend for that position. I think we 
are sufficiently humiliated, and were when we took the 
amnesty oath ; -but we prefered taking it, to abide the risks of 
suffering the pains and penalties of treason ; ; and I think that 
we intend to act in good faith with the United States Govern- 
ment, in regard to the conditions fixed for our part of the con- 
tract. If we have a right to affix conditions, a8 insisted by 
the gentlemen from Yazoo, (Mz. Hudson,) and supported by 
able members, we have a right to refuse to adopt any clause 
in the Constitution, abolishing slavery—or such as willrender 
it utterly impossible for the Government of the United States, 
ever to receive it. I consider myself bound—actively, not 
passively—to support the proclamations and laws made during 
the existence of the rebellion, in reference to the emancipation 
of slaves, and I prefer, as some gentlemen have said, that it 
should appear—as history, if you will, written by the Con- 
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yen tion itseiii-that slavery bas ceased to exist as a vital in- 
stit! t by the act of the United States Government, 
(for ia do not believe is wns the act of the United States Gov- 
ernment alone, or that it was produced by the ordinance of 
secession alone.) but as a consequence of the war. We all- 
know it to he a fact. Lut F prefer so stating it for this reason. 

I ain ouposed to any furtaer humiliation “than is absolutely 

necessary for the beuctit of the people of Mississippi. Not 
that I am proud aut hangaty, but I mn opposed to humiliation 
in the sense in which. I suppose, the use of the word upon 
this Hoor was intended te be taken—though humiliation is in- 
culeated as a Christian virtue, and in that sense. not to be 
shunned. J would have been in favor of inserting a few 
words in this ordinance, as an amendment thereto, to the ef- 
fect that slavery having ccased to exist, we provide that it 
shall not her ee exist.” It might, and will be inferred, 
that intimidated by bayonets—over-awed by hints or inuen- 
does, the delegates of the people of Mississippi, who hereto- 
fore insisted that slavery was right. by laws both divine and 
human, have turned a complete sommersault, and have, un- 
der this intimidation, beiag thus over-awed, have suddenly 
changed their minds, and said slavery was wrong, and there- 
fore should not hereafter exist—said it in substance. It will 
be insisted that this sudden change which public opinion ex- 
presses through this Convention, is the result of fear and of 
threats. I would, therefore, insert some clause in the Con- 
stitution similar to what I have suggested; but if that cannot 
be done, I will vote for the section as reported. 

The gentleman from Yalobusha, Mr. Brown, asserted there 
was no need, in his opinion, of any provision that slavery 
should not hereafter exist, in connection with that oath. The 
gentleman seems to overlook the fact that there may be per- 
sons interested in this assertion, for whom we are adopting 
this Constitution, who have not placed themselves in the 
state that members of this Convention haye—who have not 
taken the amnesty oath, and who will not be bound by that 
oath to abide by and support the emancipation proclamation. 
If we permit slavery to exist, and those persons—they may 
be in the majority, for all I know—were to continue the insti- 
tution in the State of Mississippi, in the absence of any claim 
prohibiting it, would we have fulfilled the obligations which 
we have sworn to support? I take it we would not. We are 
providing laws, not for ourselves alone, but for the, ‘Govern- 
ment, and the people of Mississippi, whosoever they may be 
—whether they have taken the amnesty oath, or have not ta- 
ken it. I think it is our duty—lI feel it, sir, so strongly, that 
I did not consider myself at liberty to vote for the substitute 
—to. vote for some clause prescribing that slavery, or involun- 
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tary servitude, shall not lrereafter exist. How will it be, on 
the ground of expediency and policy? If this substitute were 
adopted, when it went before Congress, this would be urged— 
and I oo see no way of successfully refuting the position, or 
fe the people of Mississippi at 
Liberty to revive the institution of slavery and continue it, if 
' the proclamation and the laws in reference to the emancipa- 
tion of slaves, which we have sworn to abide by and support, 
were decided to be unconstitutional. It would be said that 
we had not kept our faith with the General Government, and 
that we could not be trusted, and would not yield the point 
which we settled—that we had violated our oath, and would. 
not be given the privilege of taking another. 

I call the attention of the members of this Convention to 
the peculiar language used. The whole is not contained in 
one sentence; but we swor e, first, to abide by and support the 
Union of States, and the laws thereunder, and the laws in re- 
ference to rebellion; and then, afterwar ds, we swore to, “in 
like mamner, abide by and support” these laws and procla- 
‘mations! Is it usual, in swearing an officer, to say—‘You 
swear to support the laws enacted by Congress; the procla- 
mations issued by the President, and all the decrees rendered 
by the Courts?” The oath to support the laws, involves all 
that. 

The gentleman from Hinds; Mr. Potter, laid great stress 
upon the fact that we should not be bound by this oath, in 
case the courts decided that the proclamations, &c., were un- 
constitutional. It was within the power of the Pr esident, al- 
thongh the proclamation and the laws in reference to the 
emancipation of slaves were unconstitutional, tò prescribe as 
a condition to our amnesty and pardon, that we should take 
this oath. How would this whole oath be construed? As 
one oath? I have called attention to the peculiar language, 
and if would be considered, in law, as one oath. It would be 
said that we have sworn to support the Constitution and other 
laws; in other words, you have sworn to support the Consti- ' 
tution, save and except so far as regards the institution of 
slavery. If the President did not deem it necessary to swear 
us to support any other laws and proclamations besides these 
in reference to the emancipation of slaves—was not that the 
reason—because doubts did exist in regard to the constitu- 
tionality and legality of them? But it was ee to bind 
the conscience of all those in rebellion to abide by and» sup- 
port them, in any contingency, as the political policy of thé 
country—not'as a part of the mere law of the country, but 
to deal with it as outside the Constitution, in this sense, and 
to swear us to support itand assist in carrying it out. 

In voting,.on yesterday, against laying on the table certain 
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propositions, I did not intend to convey the idea—and I sup- 
pose other gentlemen did not—that we were in fayor of 
amendments, the tabling of which we opposed. I wish sim- 
" ply to explain that when I cast my vote, I did not mean to be 
considered as binding of committing myself to vote for them, 
if put on passage; but I wished to prolong discussion. We 
came here with the idea of expressing and hearing expres- 
sion of views on this subject, as the main object and duty of 
this Convention. My constituents looked at nothing else, 
and I told them that probably the Convention would deal 
with little else, at this time. I wished to be enlightened, and 
was opposed to cutting off debate, by laying on the table, 
undiscussed propositions, wishing, as I and my constituents 
_ do, to have presented for consideration, the different aspects 
of every question. 

Mr. CRAWFORD, of Jones.—Mr. Speaker: The principle of 
. the opposition to the section embraced in the report of the 
Cemmittee, seems to be remuneration. I would agree to that 
amendment were its provisions broad enough, but in that es- 
sential, all the provisos brought up and offered to the origi- 
nal report of the Committee, have fallen short. These pro- 
visoes have only aimed at remuneration to certain classes, who 
have heretofore been the owners of slaves, while I, Mr. Pres- 
ident, represent the widows and orphans of the Caucassian 
race, whose cries are now ascending in my down-trodden 
county, for bread. Yes, sir, in my suffering county, of Jones, 
to-day the wails of three hundred and eighty widowed wo- 
men and starving children are ascending before the God of 
right, and appealing in tears to the powers appointed for re- 
lief. Yet, in the midst of these facts, it appears that the en- 
tire sympathies of this body are directed to that class who - 
are presumptively suffering from the passage of the section 
under consideration. I appeal in honesty to this Convention, 
to remember the white race, and not to be wholly absorbed in ° 
- Africanism. 

Mr. Gowan, of Simpson.—Mr. President: It is not my 
purpose, in arising at this stage of the discussion, which has 
progressed at such great length, to detain the Converition 
long in discussing the substitute offered by the gentleman 
from Yazoo, (Mr. Hudson,) or the amendment proposed to 
the Constitution by the Committee. But I deem itdueto my- 
self as a delegate to this Convention, and more especially to 
those whom Ivhave the honor to represent here, to give ex- 
pression to the views I entertain, and the reasons which will 
govern me in casting my vote. 

There are some portions of the substitute, Mr. President, 
which I might consistly vote for, if not taken in connection 
with other portions; but taking it as a whole, I shall be con- 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 123 


‘strained to vote against it, considering our present relations 
to the Federal Government.. The substitute proposes that if 
the Congress of the United States will admit our delegates to 
seats in that body, that in that event we will abolish the in- 
stitution of slavery in the State of Mississippi, etc., assuming 
that slavery, as an institution, still exists in this State, not- 
‘withstanding the emancipation proclamation, and the laws of 
Congress, and the.results of the war. I cannot see, Mr. 
President, that the objects contemplated in calling this Con- 
vention together, can be accomplished by making such prop- 
ositions as this to the Government of the United States. In 
other words, I cannot see that we will succeed in restoring 
our constitutional relations to the Federal Government, by 
adopting such a dictatorial policy as this towards that Gov- 
ernment. In doing this, sir, we attempt to dictate terms upon 
' which we will be admitted back to our constitutional relation- 
ship with the Federal Union. Sir, this would be a novel and 
exceedingly strange attitude for a vanquished and conquered 
people, groaning under military despotism as we are, to as- 
sume towards those who, after four years of desolating war, 
have succeeded in wresting from{us every means of resistance, 
and established over us a most grinding military despotism, 
which we can in no wise get rid of, unless we comply with the 
terms prescribed by the Federal Government. And what are 
those terms? As I understand them, they are to strike out 
the slavery clause of our Constitution, and guarantee freedom 
to those who have been held in slavery heretofore in this 
State. As I understand it, we are not to abolish the present 
institution of slavery in the State of Mississippi, because that 
has already been destroyed by the emancipation proclamation, 
and the power of the military forces of the United States; 
and it is so regarded by the Federal Government; and hence, 
we are not asked to do that which is already regarded as ac- 
complished by the Government of the United States; but we 
are required to provide, by our Constitution, that neither 
Slavery nor involuntary servitude shall hereafter exist in the 
State of Mississippi, unless as a punishment for crime, 
whereof the party has been convicted. But, sir, some hon- 
orable members object to this position, and say that slavery 
has not, in deed and in fact, been legally and constitutionally 
abolished in this State. As to the correctness of this as- 
sumption, I am rather inclined to agree with those who as- 
sumed this position, as it is a matter of doubt in my mind 
whether the United States have the power to strike down, by 
executive proclamation, an institution or species of property, 
recognized and established by the Constitution. But admit- 
ting this to be true, I would ask, what conceivable good can 
inure to us by reason thereof? None whatever, when we con- 
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sider that the Supreme Court of the United States is composed 
of men, who coincide with the administration, and the whole 
people of the North, that the Government had a Constitu- 
tional right in suppressing the rebellion ; to declare the slaves 
of the South free; and to maintain their freedom, purely as a 
war measure, And this party being in power, and having our 
State under martial law and military government, they will 
maintain the freedom of the negro, until we acknowledge and 
acquiesce in the fact, that the negro is free; it matters not. 
whether that freedom was brought about by Constitutional 
means, or not; and having taken this view of the subject—and 
I conceive this to be the only correct view—we have the alter- 
native left us. either to give up the institution of slavery, and 
shape our fundamental law in accordance with this truth, or 
to content ourselves to remain under military Government, as. 
a conquered province, and ultimately have negro equality, 
socially and politically forced upon us. And I think, Mr. 
President, that it is far better for this people, not only for 
- their present welfare, but for the welfare of generations yet 
to come, to secure to us and to them, supremacy over the 
negro, and the right to give him, by reasonable and just laws, 
security and protection in his person and property. 

These are the terms of adjustment, offered to us by the Presi- 
dent of the United States, and the only terms which we can 
expect to obtain. But there is another question involved in 
this substitute, which I would favor, if separated from the 
balance. It is proposed to set forth, by way of preamble, the 
means by which the institution of slavery was destroyed. I 
think it very proper, that this should be done; as the amend- 
ment offered by the Committee, if adopted as it stands, might 
be misconstrued by the world, so as to cast the responsibility 
of abolishing the institution of slavery, upon the people of 
this State. And this I am utterly opposedto. The authori- 
ties and Government of the United States have destroyed this: 
institution, and I am in favor of giving them the sole honor. 
They have fought through a desperate war of four years, for, 
the consummation of this object; and I am in favor of their 
enjoying the exclusive credit of it. 

But there is another question involved in the substitute, , 
Mr. President. This question has reference to compensation 
for slaves freed during the war. I am in favor of the people 
having compensation for their slaves, taken from them without 
their consent, if it is possible for such compensation to be had: 
But I doubt the propriety of encumbering this proviso of the 
Constitution with such a proviso as this. If the people have 
a right to compensation, which I do not doubt they do have, 
taken in either a legal or equitable light, this right would not 
be destroyed by refusing to adopt this proviso. No action 
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of this Convention, could either abolish such a right, and I 
think the proviso wholly unnecessary. And, while it will do 
no good, it will undoubtedly have a tendency to do great 
harm, by prejudicing our cause, and I am unwilling to throw 
any impediment in the way of our speedy restoration to the 
Union, upon the best terms it is possible for us to obtain; 
and this amendment would undoubtely have a tendency to 
impede the progress of our speedy restoration to our Consti- 
tutional relations to the Federal Government. 

Sir, the object in assembling this Convention, was to re- 
model our Constitution so as to make it conform to the new 
condition of things, and it is useless to attempt to evade this 
main question, by any subterfuge, we may see fit to resort 
to. We cannot hope to accomplish our object in any other 
way than by meeting the facts squarely, and adopting the 
measures which are most likely to give us a civil form of 
Government, to enable us to regulate our domestic affairs, and 
which will restore us back to the favor and protection of the 
General Government. Sir, already there is a large party in 
the North and West, who are advocating negro suffrage, and 
the social and political equality of the negro with the white 
man of the South, and likewise all the leading journals of 
the North are strenvonsly advocating this political doctrine. 
This party are also urgin’ that the Government should hold 
the rebellious States under military control for a series of 
years, or until we are willing to confer the right of suffrage 
upon the negroes of the South, and allow them all other civil 
political immunities. But the President has adopted a very 
different policy from this, towards the seceded States, but 
whether he will be able to carry out his policy, or not, I am 
unable to determine. But I sincerely hope he will, and think 
this Convention should do all in their power to uphold and 
strengthen the Administration, and to aid in turning this 
terrible tide of fanaticism which threatens to blot out the 
jand-marks which have heretofore marked the distinction of 
the races. Thepresent condition of this country is lament- 
able enough ; but, sir, if we are forced to this direful necessi- 
ty, more, far more intolerable willbe our condition. I have 
some very serious fears, sir, that this once delightful coun- 
try which has heretofore been so prosperous and desirable, 
would in that event, no longer be a fit asylum for the white 
race. But, sir, I trust we may be able to avert this great 
calamity, and once more succeed in restoring civil Govern- 
ment in our State, and that peace and prosperity may again 
bless our people. 

Then let us accept the alternative; acknowledge that sla- 
very has been destroyed by the results of the war and the 
action of the United States. Government, and shape our fun- 
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damental law so as to accord or conform with the Constitu- 
tion of the Union, as the best means of restoring civil gov- 
ernment and civil order in our State, and of securing to 
ourselves and our children the blessings of constitutional 
liberty and free government. 

Mr. Simonton, of Itawamba—Mr. President: I am opposed 
to the proviso for this reason: it can. do no good, and it may 
do harm. If our members to the National Congress would 
be received under the substitute, they would be’ received 
under the report ofthe Committee. There is no doubt in 
my mind but that if the State of Mississippi, through her del- 
egates and representatives in this Convention, show by their 
action that they are determined to mould or change the fun- 
damental law of the State to conform to the changed condi- 
tion of affairs—that they are not only determined, but willing, 
to change the fundamental law of the State and pass such 
laws as will protect the freedman in his rights, and guaran- 
tee and protect other citizens of the State at the same time, 
we have friends enough left in the North to come forward 
and say to the fanatics, These people of the South have done 
all we can ask of them to do; it is nothing but just to receive 
their delegates. I believe our members of Congress will be 
received. 

I did not get up, Mr. President, to make a speech, but I 
deem ita duty to myselfto show why I vote, as I shall, 
when the question is put. I believe there is no other means 
by which the State of Mississippi can be restored to her 
relations to the Federal Government, but by making the 
change in the fundamental law of the State which we now 
propose, and I believe it is necessary to do that without any 
proviso. By what right do we hold our seats? Do we 
claim them because we are citizens of the great Common- 
wealth? No, sir, the right is claimed because we have taken 
the emancipation oath prescribed by the Presidents procla- 
mation. That is the test of loyalty to the Federal Govern- 
ment. When we take that oath to relieve ourselves from the 
crime under which we were suffering, what does the Federal 
Government charge us with? We have taken that oath and 
I, as a member of this Convention, expect to carry it out in 
good faith, as I am conscientiously bound to do. 

Before I took it, I looked around me and saw the condition 
of the State. In the first place I refused to take it, but I saw 
there was no other remedy. Ifthe people of the State of 
Mississippi could have left and moved in a mass to a differ- 
ent country, I never would have taken this oath; but that isan 
impossibility. This people. must remain here, at least the 
mass of them. This people must be governed by the laws 
or legislation that the State of Mississippi will pass, or they 
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must be governed by laws and officers appointed over them. 
That is the question. Shall we so change the fundamental 
law as to enable us and our children, in the future, to carry 
out our domestic affairs? With this view I determined to 
take the oath and carry it out in good faith. I shall vote 
against the substitute, for I believe it falls short of the object 
it aims to accomplish. 
_ Mr. Marshall moved to adjourn until Monday morning, 9 
o'clock. ` 
Mr. Harrison moved to amend by striking out 9, and in- 
serting 8 o’clock. 
Tne motion of Mr. Marshall prevailing, 
The Convention adjourned until Monday morning nine 
o'clock. 


SEVENTH DAY. 
Monpay, Avevust, 21sr., 1865, 


The Convention met pursuant to adjournment. 

Prayer by the Rev. C. Chamberlain. 

Journal of Saturday read and approved. 

The President announced as the Committee on Enrolled 
Ordinances and Constitutional Amendments, under a reso- 
lution adopted on Saturday last, Messrs. Simonton, of Ita- 
wamba; Cooper, of Rankin; Mayson, of Marion; Barr, of 
Lafayette; and Johnson, of Marshall. 

The following communication from the Sergeant-at-Arms 
was read: i 

CONVENTION HALL, t 
Jackson Miss., Aug., 17th, 1865. 
Mr. PRESIDENT: 

Under the resolution this day adopted, instructing me to 
make arrangements with the Postmaster of this city, for 
the prepayment of mailable matter sent by members of the 
Convention, I havethehonorto statethat I had an interview 
with the Postmaster on the subject. He informs me that 
he will forward all printed matter, the postage for which 
can be afterwards, settled, but that letters must be prepaid; 
in other words, must have a stamp upon them. The stamps 
cannot be purchased at present in this city. 

I am, Sir, Very Respectfully. 
T. C. McMACKIN, 
Sergeant-at-Arms, Çonvention Miss. 
Hox. J. S. Yercer, President of Convention. > 
The Convention resumed the consideration of the spe- 
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cial order, to-wit: the substitute offered by Mr. Hudson, of 
Yazoo, for the second section of the Committee’s report on 
State Constitution. l 

Mr. Porrer of Hinds—Mr. President: If I did not regard 
the proviso offered to the amendment, by my friend from 
Yazoo [Mr. Hudson, ] as very important, and well calculated 
to secure the end which gentlemen seek to obtain through 
the proposed amendment to the Constitution, I should not 
delay the Convention by any attempt to secure its adoption. 

I think this proviso contains matter of real importance— 
that the policy it suggests is our true policy, if we desire to 
secure the early admission of our Senators and Representa- 
tives to their seats in Congress. I have listened with atten- 
tion to the various objections urged against it, and, to my 
apprehension, they are all founded on erroneous views; in 
error in regard to our condition as a people; error in regard 
to the Proclamation of President Lincoln; error in regard to 
the scope, purpose and effect of the amendment proposed 
by the committee of fifteen; and error in regard to the 
probable effect of that proviso. 

I seems to me, sir, there are grave errors existing in this 
bo in regard to our true condition as a people. We have 
heard it asserted that this people, as a State community— 
that Mississippi as a State has “forfeited all rights;’—that 
the State, a co-equal member of the Federal, Union, has been 
“whipped,” to use the common expression. The delegate 
from Marshall [Mr. Watson] insists thatone of the two pro- 
positions must be true. ist, If the the ordinance of seces- 
sion was valid then it took this State out of the Union, and 
we stand here to-day as foreigners and subjugated! 2nd, If 
that ordinance was void, then allstand here to-day as traitors, 
repsesenting constituencies of traitors. Such is the dilem- 
main which that gentleman would place us. Now, instead 
of attempting to persuade the former advocates of secession 
to adopt more correct views upon the subject, my 
friend rather urges them to adhere to their heresy, as 
I term and consider it. As it seems to me, it would have 
shown more grace, had that distinguished gentleman urged 
them to come up to the true Constitutional platform; and to 
admit in their action here, freely and frankly, the error of 
their former opinions. I think, sir, that all who have enter- 
tained those views heretofore, might assume the position of 
a distinguished citizen of this S:ate—a gentleman as distin- 
guished for frank and manly candor as for gallantry in the 
field—who now holds and declares that “Mississippi has no 
such right, as the right of secession.” 

I hope, therefore, members in acting upon this subject, 
will disregard the suggestion of my friend, and refuse to 
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consider this people asa foreign people, outside of the 
Union, and therefore, in military subjection to the United 
States. l 

Founding himself upon the proposition that, as a people, 
we are either subjugated foreigners or domestic traitors, the 
gentleman gravely asks whether we as a people, can now 
come forward and assert, any rights. It seems to me, sir, 
that gentlemen, in coming to such conclusions, foverlook 
entirely the fundamental distinction that exists between 
communities and individuals—between States in their organ- 
ized capacity, and the: individual citizens of the State. I 
have seen it declared in a newspaper as the true doctrine, 
that a State of the Union might be guilty of “rebellion;” and. 
that when a State thus committed “treason,” the whole pop- 
ulation of the State,—those of tender years, as well as grown 
up men—those incapable of reason and those competent to 
act for themselves, all become by act of the State, traitors to 
the Government of the United States. In my opinion, this 
error and its consequences, may prove more pernicious to 
our people, than perhaps any other that can be adopted. It 
is the very position assumed against us by those who assert 
the power, as wellasthe duty, of the Federal Government 
10 control the right of suffrage in Mississippi. Their leading 
proposition is, that Mississippi, as a State, has “forfeited ail 
rights”—that: having “no righis” she can claim nothing as a 
member of the Federal Union; and that so long as she remains 
in her present condition, the Government of the United States 
may rightfully deal with the question of suffrage, and per- 
haps all other questions. Such is the declaration of the 
Boston committee under the lead of Judge Parsons, put 
forth in an address from Fanieul Hall. 

Such, I believe, is the fundamental proposition of all who 
assert the right of the Federal Government to control this 
question of suffrage against us, and to regulate it at pleas- 
ure, and even to reduce us tothe condition of our former 
slaves, and make them sole voters inthe Siate. Now, siz, 
of all things, we should be exceeding circumspect lest we 
admit this proposition to be true. We should delay long 
and ponder, painfully, before we proclaim it as a truth. 
Why, sir, in so domg, we lay for them the very foundation 
on which alone they can rest their claims. Gentlemen talk 
of “giving aid and comfort” to those who seekto impose 
these conditions upon us. I have been told that the policy 
I propose would, if adopted, end in the imposition of black 
suffrage upon us, and that therefore, in effect, I was aiding 
to accomplish that end. But, sir, if we proclaim to the 
world that we have “no rights”—that we, as a Stateand peo- 
ple, “have forfeited all,’ I ask how can we object against 
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the demands of the advocates for black suffrage, or in oppo- 
sition to any other scheme they may propose for our ruin? 
Mr. President, we have been told that we should do noth- 
ing to embarrass the Administration; nothing to discourage 
our friends at the North. I admit that we have friends 
there; many friends, and I thank God for it. I agree, too, 
that we should do nothing to embarrass or discourage them, 
. and I urge the fact against this doctrine which gentlemen 
assert. Isay, sir, that the position of the gentleman isin 
direct opposition to the avowed Constitutional policy of the 
President, and of the conservative men who sustain him and 
propose to carry out his policy for the re-organization of the 
State. Is this true? Is this the position of the President? 
Let us see whether he regards us, to use the language of the 
delegate from Marshall [Mr. Watson] as either foreigners or 
traitors subdued and conquered, and entitled to no rights 
whatever. Iread, sir, from the Proclamation appointing 
Gov. Sharkey—the first portion of which is in these words: 

“Whereas, the 4th section of the 4th article of the Consti- 
tution of the United States declares that the United States 
shall guarantee to every State in the Union a republican 
form of Government, and shall protect each of them from 
invasion and domestic violence;” and then follows a recital 
in these words: 

“Whereas, The rebellion which has been urged by a por- 
tion of the people of the United States against the constitu- 
ted authorities of the Government thereof, in the most vio- 
lent and revolting form, and whose organized and armed 
forces have been now almost entirely overcome, has in its 
revolutionary progress deprived the people of Mississippi of 

‘civil government; and 

‘Whereas, It becomes necessary and proper to carry out 
and enforce the obligation of the United States to the people 
,of Mississippi in securing them in that enjoyment of a Repub- 

‘lican form of Government.” 

What, sir, does the President admit here? What does 
he declare, to us and to the world? “It becomes necessary 
and proper to-carry out and enforce the obligations of the 
United States to the people of Mississippi, in securing to 
them the enjoyment of a Republican form of Government.” 
There are “obligations” resting upon the Government of the 
United States, to do something for these people; and those 
obligaitons afise out of the Constitution of the United 
States. The Government acknowledges its duty and de- 
clares our right, But, notwithstanding this, gentlemen on 
this fioor would sink us to the degrded condition of a con- 
quered province, in the hope that by some act of theirs the 
State may emerge and be raised up perhaps, to the position 
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which the Federal Government permits her now to occupy 
as a State in the Union. Iam io be regarded as “crochety,” 
when I, in this hall, assert what the President and Govern- 
ment of the United States declares 10 be now tke truth regar- 
ding the people! 

The Proclamation proceeds: “Now, therefore, in obedience 
to the high and solemn duties imposed upon me by the Con- 
stitution of the United States. and for the purpose of enabling 
the loyal people of said State to organize a State government 
whereby justice may be established, domestic tranquility re- 
stored, and loyal citizens protected.” 

Why, sir, the President recognizes theffact that there are 
other persons here besides traitors; that there are “loyal 
citizens,’ here; he goes on to prescribe the mode by which the 
men of this “State” may increase and multiply; and to that 
end he prescribes the process of the amnesty oath. Those 
who are innocent of voluntary participation in the war, and 
those who have taken that oath, are regarded by the Govern- 
ment as loyal citizens; and we stand here to-day representing 
them. Why is it, then, that gentlemen persist to argue that 
this Convention represents only “foreigners or traitors” en- 
titled to “no rights;” and that therefore it would be presump- 
tuous for this people to go before the country upon the pro- 
position of the gentleman from Yazoo [Mr. Hudson]? Is it 
an act of unparalelled impudence and hardihood to assert, as 
the President declares, that this people have rights? Will 
it offend him if we say: “This people, as a people, have con- 
stitutional rights, and you, Mr. President, are bound to 

regard them ?” 

' Tn that Proclamation, the President asserted, further, the 
continued existence and binding force of the Constitution and 
Laws of Mississippi, as they existed prior to the act of seces- 
sion. He avowed the same doctrine in his public address to 
the Indiana delegation. When a delegation from South Car- 
olina visited Washington, some of the delegates said to the 
President: “Sir, we have forfeited all. We have no rights.” 
But the President replied: “It seems, gentlemen that I am a 
better states-rights man than niany of you.” Had he been in 
this hall, and heard language used by delegates here, he 
might have employed, for our reproof, words of stronger 
emphasis than he addressed to that delegation. Why sir, 
here is the President declaring we are a State under the con- 
stitution, entitled to the immediate admission of our members 
into Congress; and that it is the duty of the Government to 
give us all the benefits of republican institutions, in full and 
free enjoyment; and yet gentlemen who assume to be, per se, 
the supporters of the presidential policy, strive with all their 
powers of argument to knock from under his feet the Con- 
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stitutional platform on which his policy rests! Why will 

not gentlemen permit him to maintain this position assumed 

forus’ Why not permit him, as faras possible, to advance 

our cause’ Why oppose his honest efforts to secure our 

Constitutional rights, including our representation in Con- 

gress? This, sir, is the public policy of the President that I- 
advocated on a former day; and my conviction that it is his 

policy, is as strong now as before I heard the argument of 
my friend from Marshall [Mr. Watson.] It seems to me 

there should be no diversity or opinion as to the views of the 

President in regard to the rights of these States or as Com- 

munities. The Bureau order approved by him, that I read 
the other day, as recited in the order of General Slocum, 

does not affect this public position of the President. That 
order was doubtless founded on erroneous views of right 

and policy in the treatment of negroes in our midst. The 

President seems to think they are not practically free, 

under the Proclamation, if not on an equal footing with the 

white persons of our country. This order certainly is incon- 

sistent with the right of the State to enact and regulate for 

herself the laws of evidence; but it does not further affect his 

avowed doctrine in regard to the position of these States, 

and their right to have their Senators and Representatives 

admitted unrestricted, into Congress. 

Mr. President, it seems in bad taste to use language like 
that employed hy my colleague, the other day. “He said: 
“Let slavery, compensation—everything else go, until we 
find that our children have a land to live in.” ,. Proclaim to 
the world your readiness to give up “everything” but the 
right to oceupy a homestead in Mississippi! Proclaim your- 
selves in a yielding mood, and where will demands upon you 
cease? Are you prepared to grant free suffrage; prepared 
to accept universal equality? Itis all covered by the lan- 
guage used by my colleague in the debate on Saturday. 
Give up slavery—give up compensation—give up everything 
else! Why, sir, what is not included in those words? I ask, 
is this house in the yielding mood, to give up “everything ?” 
No, gentlemen, no! It ig manifest to all, that there must be 

atime to paus hen this people must assert that 
they are a people, and as suchthave rights. We are bound to 
take position on Constitutional ground, and cali upon conser- 
vative men, everywhere, to rally around us and maintain that 
position. In my judgment that time is now, when we should 
take that stand, asserting what the President asserts, for us, 
that asa State we have rights—that the Government owes 
duties to us as a people. ‘And I do not think we can offend 
any man, whose support we can ever hope to have, hy a firm 
assertion of these fundamental truths. 
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Agam: I think there are errors im regard to the scope 
and effect of the emancipation proclamation. We have heard 
a great deal sir, about the abolition of slavery here in the 
South Jt has been asserted, over and over again, that 
slavery is dead here. But while gentlemen are free to admit 
that slavery was destroyed by the act of the Government, 
they will not say so upon the record. My friend from Rankin 
[ Mr. Cooper] thought it necessary to explain why he would 
vote for the Constitutional amendment, although he would 
permit no explanation in the form ofa preamble to it. He 
thought, perhaps, to place himself on record in another way, _ 
and show to his constituents that he so voted because slavery 
was dead already. Why not come to the point and declare 
to the world how itis you vote for this thing? ` Why not 
vote for preambles which assert what you declare to be true? 

My friend fron Hinds [Mr. Johnston | declared that slavery 
was not only dead, but dead and killed four times over ;— 
killed by the proclamation, by the acts of Congress, by the 
might of the sword, by the opinion of the Christian world. 
He therefore considered it very dead. But sir, is it true that 
_ President Lincoln attempted to declare the institution of slave- 
ry abolished in the State of Mississippi in the sense in which 
gentlemen speak of it? In other words, did he attempt to 
overturn the fundamental law on which slavery rested in 
Mississippi? Was he dealing with the institution, and the 
laws made in support of it; or was he dealing with individ- 
nal slaves? You might take out of the State every individ- 
nal held here.as a slave on the first day of January 1863, 
remove them, carry them to Liberia, by every sort of laws 
and ordinances declare them free; but inso doing you 
would not abolish slavery as an institution in Mississippi. 
What did the President do? I give his words from his proc- 
Igmation of the first of January, 1863 :—“I do order and 
declare that all persons held as slaves, within said States and 
part of States, are and henceforth shall be free.” That proc- 
lamation excepts from its operation certain parishes in Lou- 
isiana, certain specified counties in Virginia, and the whole 
of Western Virginia. It does not include the State of Ken- 
tueky. Beyond question, slavery exists in Kentucky to-day, 
notwithstanding the proclamation; I. have a full legal right 
to go to Kentucky, buy slaves there as property, and bring 
‘them here and hold them as slaves in Mississippi. Do gen- 
tlemen deny this as a legal proposition? Do they claim that 
the President in declaring that persons held as slayes, were 
free, overthrew our laws and the provisions of the Constitu- 
tion of the State? No, sir! Thereis a distinction, broad 
and palpable, between the act of freeing certain persons, and 
an act overthrowing or annulling the fundamental law and 
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policy of the State in which those persons may happen at the 
time to be. 

I say then, that gentlemen are talking and acting here, under 
& grave error, in regard to the scope and effect of that 
Proclamation ; and for that reason, are also acting under an 
error in regard to the scope, purpose and effect of this pro- 
posed amendment to the Constitution. What, sir, is that 
amendment? In times past, we heard much of the Wilmot 
Proviso ; and that thing was denounced throughout the whole 
South. But, here to- day, we have, in this amendment, that 
very proviso. I say, sir, it goes beyond the proclamation ; 
it proposes to abolish, utterly and forever—to prohibit forever 
hereafter, the holding of slaves, as property in Mississippi 
Under the proclamation, one might go to Kentucky, and 
purchase, bring here, and hold slaves as property. Under 
the proposed amendment, this would be impossible. I wish 
gentlemen, to consider the difference between these two things, 
when they come to vote upon the proviso, proposed by my 
friend from Yazoo, (Mr. Hudson. ) 

Gentlemen have said this amendment is but a repetition of 
the proclamation, But they are different things; and if we 
propose this amendment, on certain conditions, to the people 
of the North, they must see that we offer them something real 
—something more than the mere repetition of the procla- 
mation. I hope, sir, that gentlemen will reflect on this view 
of the subject, and especially that those who regard them- 
selyes as bound by the amnesty oath, to vote for the amend- 
ment, will pause and consider, in view of these things, if they 
are so bound. IfI take a right view of that proclamation, 
it declared free only the persons, held as slaves, in certain 
parts of the South, on the first of January, 1863. If TI take a 
right view of the amendment, it declares that slavery shall 
not exist here in any form; that our citizens shall not bring 
slaves into the State, and hold them here. Gentlemen hold 
that we are sworn to do all this, when the amnesty oath, in 
this particular, only requires us to abide by and faithfully 
support the proclamation and acts of Congress, which declare 
the freedom of certain persons, and have no further relation 
to the policy of the State, in regard to slavery. My friend, 
from Lawrence, (Mr. Goode,) thinks the word “support,” 
as used in the oath, imports very much; and therefore he 
feels bound not only to maintain the freedom of those per- 
sons, but also to support every sort of proposition intended 
to destroy the slave policy of the State. He even asserts 
-that he would be bound to support the proclamation and acts 
of Congress, although the Supreme Court of the United States 
should declare them void.. Let us see in what sort of predica- 
ment my friend would be, if called upon to renew the oath 
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after that Court had so decided. .The first part of it binds 
him to support, protect and defend the Constitution and the 
Union of the States thereunder; and then would come an ob- 
ligation something after this wise, “and in like manner, I sol- 
emnly swear to abide by and faithfully to support the pro- 
clamation and acts of Congress, for the emancipation of 
slaves; although by the decision of the Supreme Court of 
. the United States, an authority which I cannot: gainsay, that 
proclamation and those acts have been declared to be in vio- 
lation of the Constitution of my country! The thing stands 
apparent, as I urged the other day, that the controlling part 
of the oath is that which regards the Constitution and the 
Union. There is nothing in the oath to constrain him. All 
that he is bound to do, is to treat those as free, who were 
held, on the first of January, 1863, in certain localities, as 
slaves. 

What objection can. he urged to the proviso offered by my 
friend from Yazoo, (Mr. Hudson?) We are told of certain 
promises to admit our members into Congress, if we adopt 
the proposed amendment, and my colleague, refering to those 
promises, spoke of the adoption of this amendment as a con- 
dition precedent. We all know thatthe advocates of this 
amendment are acting upon the idea, that if we adopt it, we 
may possibly secure the admission of our members into Cor- 
gress. If there is one such advocate, who is not acting upon 
this hope, I desire to hear from him. Now, sir, what do 
these gentlemen understand the President to promise? It is 
this, sir: “adopt an anti-slavery Constitution, and you may 
secure the admission of your members. Do this, and it may 
be well with you as a people. You may enjoy the blessing of 
civil government, and a representation in Congress,” Such 
are the terms assumed by gentleman, as having been proposed 
by the President. Now what does the gentleman from Yazoo 
propose—how does he respond to this reported policy of the 
President? In effect, he says: ‘Mr. President you propose 
upon condition, that we do these things, to stand by us, to 
give us the powerful aid of executive influence, and the aid of 
friends, to secure what we earnestly desire—the blessings of 
civil Government, and a representation in Congress. Now, 
sir, upon condition that you secure to us these things, we will 
do what you desire.” And this is a proper response to the 
reported offer of the President. It meets him upon his own 
ground, “But,” say gentlemen, “this is dictatorial, and not 
becoming to foreigners and traitors.” Why, sir, the 
President asserts these rights for us, and may we not deal 
with him, as parties entitled to enjoy them? It is not dicta- 
tion. It cannot offend, but will encourage our friends, and 
uphold and strengthen the arm of the Executive. Upon the 
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preposition of the gentleman from Yazov, we say to those 
who demand all, and offer nothing: “We grant your wish 
upon condition that you accord to us our right.” But if we 
grant unconditionally, what they demand, we encourage fur- 
ther aggression. My colleague fears that if we adopt this 
proviso to the amendment, the President will regard us ¢ 
still in the bitterness of rebellion. But, sir, when we adopt 
the amendment. we will have adopted the Wilmot Proviso; 
and that deed will abide. and be to the most suspicious, our 
eonclusive proof of loyalty—that test will stand against all 
eavils. As urged by the gentleman from Yazoo, by adopting 
this proviso to the amendment, we shall aid the President 
and cast the responsility upon those lawless men who deny us 
our Constitutional rights. He can thensay to those Radicals : 
“Mississippi has done all that can be required of her. She 
has adopted the Wilmot Proyiso, subject to a fair aud proper 
condition. And now it remains for you to determine whether 
she shall take her place as one of the free States.” By anex- 
ing the proviso to the amendment, we place the Radicals in a 
political predicament. We offer them the Wilmot Proviso 
upon condition that they do us justice. Dare they reject that 
proviso. and meet their constituents 7 

There is another matter to be considered in connection 
with this subject. During the last four years, an uneonstitu- 
tional test oath has been adopted with 2 view to exclude Con- 
gressional delegations from these States, and this presents 
another and stronger reason why we should not adopt this 
amendment, unconditionally, but ‘should annex the proviso to 
it. If we adopt the amendment without the condition, those 
Radicals will approve the deed, and send back our own mem- 
bers until we yield up more; and after their exactions should all 
be granted, even to black suffrage, they will still have in 
reserve that test vote for members to Congress. If then, gen- 
tlemen «ill adopt the Wilmot Proviso, shall it not he upon 
condition that this test oath be annulled, and our people ad- 
mitted freely to the benefits of civil Government, and to a 
representation in Congress? Every consideration of policy 
looking to an early restoration of civil government, and to 
immediate representation in Congress, every consideration 
of duty and honor that can influence us as a people, should 
constrain us to insist on this proposed condition to the 
amendment. 

I cannot perceive the slightest objection to the adoption of 
the proviso to the amendment. I therefore give it my hearty 
support. 

Mr. Martin, of Adams.—Mr. President: I am a member 
of the Committee that reported this ordinance. I took: occa- 
sion to reflect what might be the result of the passage of the. 
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' ordinance, and I came to the conclusion that the proposition 
of the delegate from Yazoo might very well be engrafted on 
the amendment proposed. and so suggested to the chairman of 
the Committee. JI am willing to vote for the proposition as 
it stands in the report of the Committee. without the proviso. 
Tam willing to vote for it in that condition, if it shall be 
found that such a proviso. or one similar to it, cannot be pass- 
ed by this Convention. JI have looked car efully to see whe- 
ther any hope was held out to us by the appointment of a 
Provisional Governor, and by the partial restoration, as it was 
supposed, of law and or ‘der by the appointment of certain 
county officers in this State. I have looked anxiously to see 
whether we had sufficient assurance given us, that the State 
laws would have full foree and effect, and that the rights of 
this State would be recognized. I have looked to see what 
course was pursued by the „Federal Government in the States 
which never passed the ordinance of secession, ‘towards the 
people of these States, as to those rights which are clear and 
unquestioned—not those doubtful rights about which there has 
been much controversy; and whether these rights were respect- 
ed by the Federal Government. I have looked to see whether 
these things we see around us every day, reminding us that 
we are in a state of subjugation, would be removed, and that 
fraternal fecline manifested that ma wera led to believe might 
be shown; and I had hoped that in forming a new Constitu- 
tion, or in amending the old one, we might feel safe in trast- 
ing, exclusively, to the guarantees of the Constitution of the 
United States, and- that we might not be called upon to insist 
upon anything farther. 

I am sorry to say I have seen very much that has led me 
to distrust the future. I. have seen very little to encourage 
me in the expectation that we would very speedily be restored. 
to our rights as a State, or that very speedily, unless we look- 
ed well to it, we would be restored to our right of represen- 
tation in the Congress of the United States. You remember, 
Mr. President, that already a certain amendment has been 
proposed in the Congress of the United States, and long since 
agreed to by a large number of the States that compose the 
Federal Unioa, po may be engrafted in the Constitution du- 
ring the nest'session of Congress. 

One section of the amendment abolishes slavery thr ough- 
out the Union. The second section confers extraordinary 
power upon Congress. - That section gives to Congress broad, 
and almost, I may say, unlimited power, and at a time when 
throughout this country, constitutional restrictions are not 
regarded as they once were. I fear excessively, that there is 
hid away in that section, something which may be destructive 
to the welfare of the South. I am not willing to trust to men 
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who know nothing of slavery, the power to frame a code for 
the freedmen of the State of Mississippi. Iam not willing to 
trust to these men, who have been educated from youth up- 
ward; taught in their schools; taught from the pulpit; 
taught by their public speakers, and taught by their writers, 
that the white population of the South is a degraded race, as 
compared with our more favored brethren, who live in a 
Northern climate ; who have been taught, also, that slavery is 
odious ; that the master is not restrained by feelings of hu- 
manity—that it is only interest that guides him in his con- 
duct towards the slave; who by exciting books, periodicals 
and speeches, have been led to look upon us as a race of mon- 
sters, and by whom the negro, in his ignorance and vice, is 
esteemed a being far superior to what we know him to be. 

They have painted the good qualities of the negro as our 
novelists have painted those of the Indian. Our imaginative 
writers have so depicted the Indian, that in future years, how 
much of the truth will be known of the true character of the 
Indian? He has been described as brave, and generous, and 
noble, and so in an equal degree has the character and capac- 
ity of the“ negro been exalted. 

Now, I say, I am not willing to trust to men so educated, 
and so taught—exasperated as they are now, on account of 
the resistance that has been made to the Federal authority in 
these Southern States—hating us and our institutions, our 
customs and manners, and disregarding our rights, I am not 
willing, I say, to trust to the fanatics of the North to frame 
for us a code that is to, govern the freedmen of the State of 
Mississippi, which may, or may not, render residence in this 
State, to the white man, impossible. 

It would be but fair to presume that if left fo them to per-' 
fect this code, and direct us how we shall act in our conduct 
toward this people, and how the freedmen shall act in his con- 
duct towards us—thus fixing the political status of the freed- 
men—they will put them upon an equality with us, giving to 
them the right to vote and take control of the State from us, 
and give it ‘into the hands of fanatics and ignorant freedmen. 
The time may possibly come when this will be the result of 
leaving the condition of the freedmen to be decided by legis- 
lation in Congress, in the absence of representation from “the 
Southern States. The time may come when it will be no lon- 
ger a question with us whether we can remain here; it may 
be a question with us what country, what asylum we can find, 
where we may be once more secure in our lives and liberties. 
Inasmuch as there is a possibility that at the next session of 
Congress an amendment to the Constitution may be engrafted. 
on that instrument securing to Congress the broad power giv- 
en by the second section, and the whole question of the man- 
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agement of the freedmen in this State, and their relations to 
the white men of the State may be legislated upon without 
our being heard, I propose, sir, to vote for this proviso—not 
by way of a threat. Ido not threaten others, and am notdis- 
posed to submit to threats myself. I put it there simply as a 
proviso. I propose to say, “we are willing, -having fought for 
-this great institution, and been conquered, to amend the Con- 
stitution in such a way as shall be of most service to the 
country. Believing, as we did, that the proper place of the 
negro was in slavery, we have fought for thatinstitution, We 
have been overcome by those who now have it in their power 
to legislate upon questions which belong more properly, I bė- 
Heve, to the several States. We are perfectly willing to give 
up this institution of slavery. The result of the war has been 
such that the slave cannot properly. be held in that capacity, 
but we leave you the right of fixing the moment when every 
‘slave in Mississippi shall be emancipated. We present you a 
free Constitution, and only ask what-we are entitled to. We 
ask to be heard—to have a day in court, that our representa- 
tives shall be there when you undertake to legislate on the 
subject of the freedmen in the State of Mississippi, if you un- 
dertake to do it at all. Itis a question that affects us so vi- 
tally, that all that we possess is involved in the decision. 

It has been contended, I believe, until recently, by a large 
majority of the people of the North, that the act of secession 
of the State of Mississippi, is utterly null and void—that there 
is no Constitutional right of secession. I believed that my- 
self, and opposed the act until the war began. I believe so 
-yet; I think yet there is no such thing as this constitutional 
vight. The case was well argued by the delegate from Yazoo. 
if we have not been out of the Union and have come back 
und pledged ourselves by an oath of allegiance, what reason 
is there for keeping us out of the Congress of the Waited 
States, when every delay is a matter of vital importance, and 
the condition of affairs growing worse and worse. We are 
much more directly interested in the question than those in 
the North, who are disposed to take the settlement of the 
question out of our hands. It is nothing but just that we 
shoukl be heard—have some advocate on the floor of Con- 
‘gress; and if this proviso is adopted, at all events, we may be 
heard. F can conceive of no reasonable opposition to the 
passage of the ordinance with the proviso. We leave it op- 
tional with the Congress of the United States at once to get 
rid of every doubtful question touching the emancipation of 
- the slaves by accepting our delegates. Upon that body will 
vest the blame; if evil shall arise out of the failure to allow us 
“what we claim to be our just rights. We attempted to break 
wp the Union, and failed. Whatever may have been thought. 
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of the right to secede, we at all events did not ‘maintain it, 
and We are still in the Union. 

I shall vote for the proviso, and hope in so doing there 
may be something approaching unanimity. You must re- 
member that we stand first among the States called upon to 
reconstruct. The other States will not hold their Conven- 
tions for weeks to come; an example will be set by Mississip- 
pi, and she will play an important part in the course pursued 
by the other States. If in solid phalanx a large body of in- 
telligent men go to Congress from these States, and present 
their claim to the right of representation, with free Constitu- 
tions, I believe to those who have never yielded to extreme 
fanaticism, the moderate Republicans of the North, our claim 
will present itself in such shape, and commend itself so 
strongly, thet our representatives, as a body, will be received 
in Congress. 

I may be mistaken, vet I would take every means in my 
power to secure represertation there, and with the large num- 
ber of delegates that we would send to Congress, united with 
the Conservatives and moderate men there, we may still hope 
that something may be done to relieve us of the doubt in 
which we are now living—from the apprehensions which 
make life anything but pleasant to us, and we may go .to 
work once more and restore our State to the position she once- 
occupied, as a peaceful, law- abiding State. We may, how- 
ever, without passing this proviso, yield—yicld all—in vain. 
We may deprive ourselves of the opportunity of standing 
shoulder to shoulder with those Representatives in Congress 
from the North who believe that this country was made for 
the white man—who believe that it was intended that the 
Caucasian should be the dominant race. . We may combine 
with them, and probably be able to restore the reign of res- 
pect for the Constitution and the laws. We may. be able to 
stop the tide of fanaticism, and there may be a reunion, if we 
all act as I think we ought; and we may again become apros- 
perous State, in a prosperous Union. 

Mr. Yererr, of Hinds, said: 

Mr. President: I dislike to tresspass upon the time ot the 
Convention; but the eourse of this debate has been of such a 
character as to render it propcr in me to place before the 
Convention and the people whom I represent, the reasons 
which induce me to support the proposition originally intro 
duced by the committee, and to vote against the substitute 
offered by the gentleman from Yazoo, [ Mr. Hudson.] The sub- 
stitute is, in my judgment, more obnoxious (and though 
seemingly plausible,) will be more fatal, if adopted, to the 
great object for which this Convention has .been called, than 
any of those which have heretofore been acted upon and re- 
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jected. The course of argument of those who advocate this 
substitute, strikes me with astonishment. They seem actu- 
ally to ignore the events of the past five years—to ignore the 
‘present condition of the people and of the State; and i in some 
dreamy, abstract revery, to indulge in visions and fancies of 
Constitutional law and Constitutional Government, which they 
think ought to prevail, but which men of pr actical common- 
sense, viewing facts—stubborn facts, as they are—well know 
are not attainable at this time by the people of this country. 
I purpose to briefly recall the events of the past four years— 
to present to the consideration of the Convention our actual 
condition, and leave it to determine for itself the pr oper 
course to adopt. 
Five years ago we were blessed with as ah prosperity as 
the Almighty ever granted to any people on the globe. We 
. had a Constitnélon which guaranteed to all equal civil and pe- 
litical rights ; we had material pr osperity such as had seldom 
before been reached by the most favored nations; but there 
was one cause of discord and disquiet, which cast a gloom 
over the future. It had for years proved a source of discon- 
tent and agitation, and to a great extent of apprehension and 
alarm to the whole people of this country. Soon after the 
| ‘formation of the Government, two parties were organized in 
reference to slavery, and its abolition. Those parties had 
from day to day waged war upon each other in the halls of 
Congress, and upon the hustings, until in November, 1860, it 
was transferred from the forum to the camp, and produced 
_ results that have astonished the civilized world; while at the 
same time it has entailed upon us the most fatal and ruinous 
consequences. 

Mr. Lincoln was elected in November, 1860, and the v&i 
of the Southern States, with a great degree of unanimity, 
came to the conclusion that his election imperilled, if it was 
not actually subversive of the institution of slavery. 

Acting upon a preconceived idea, the Senators of South 
Carolina, within two or three days from that election, with- 
drew from Congress. 

The Governors of the several extreme Southern States 
convened the Legislatures of these States in extraordinary 
session, for the purpose of advice and council, and of adopt-. 
ing such measures as they might deem necessary to protect 
the people of their States from the evil consequences it was 
supposed. would follow. Mississippi assembled her Conven- - 
tion in this capital, on the 7th day of January, 1861, and on- 
the 9th day of that month, an act styled “An Or dinance to 
dissolve the Union between the State of Mississippi and other 
States united with her under the compact entitled, The Con- 
stitution of the United States of America,” was passed and. 
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ordained, and Mississippi declared herself thereafter a free, 
sovereign, and independent State. Our members of Con- 
gress and Senators, were ordered to withdraw, and did with- 
draw from the Congress of the United States. 

Similar acts and a similar course took place in nearly all 
of the Southern States, and in a very short period, after the 
election, there was left in Congress but a small minority to 
battle against the Republican party in adopting any meas- 
ures they might see fit to take against the institution of 
slavery and the rights of the Southern States. 

_ In the month of December, 1860, before the delegates from 
Louisiana had withdrawn, a proposition was introduced and 
passed in the House of Representatives, guaranteeing perpet- 
ually the rights of the States in the institution of slavery, and 
protecting them thenceforward from any action or interfer- 
ence on the part of the General Government. This proposed 
amendment to the Constitution came before the Senate, and 
hut for the withdrawal of the Southern Senators, would then 
` have passed. In my humble judgment, but for the extraor- 
dinary disposition which then and still seems to exist in the 
breasts of some gentlemen to protect what they are pleased 
to call the dignity of the South and the manhood of the 
Southern people, at the expense of the peace and practical 
well-being of the State, an amendment to the Constitution 
would have been adopted, which would have secured forever 
the institution of slavery, until each State of its own free will, 
saw fit to abolish it. But our people, under the excitement: 
which existed, and in the madness of the hour, disregarded, 
und rejected the proposed amendment. The Senators from 
the Southern States had nearly all withdrawn-or refused to 
vote, and the amendment thus proposed was lost. A few 
months passed, and seven of the Southern States met to- 
gether in Convention, and adopted what is known as a “Pro- 
visional Constitution for the Confederate States of America.” 
Troupe Were Ofgabised, ius Were prepared, and places in 
possession of the United States were seized and held, and 
every where in these States the officers of the Government 
of the United States, of every grade, were ousted from their 
places, and those places filed by persons holding under . the 
-Constitution of the Confederate States of America. Mr. 
Lincoln, on the 4th of March, was inaugurated as President 
of the United States. In his inaugural address, he proclaim- 
ed that he did not intend to interfere with the institution of 
slavery in the States, and urged the people to return to their 
allegiance to the Federal Government. But exercising what 
. hey believed to be a right belonging to them, and which they 
upposed necessary under the circumstances, for their safety, ` 
he people disregarded this counsel, remained and continude 
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as they were, severed and withdrawn from their allegiance, 
and placed themselves in hostile array against the authority 
and Government of the Union. ‘After a few more months 
had passed, the attack on Fort Sumter was made; and this 
was immediately followed by a proclamation of the President 
of the United States, declaring that an insurrection had taken 
place, which it was necessary to suppress by arms. Follow- 
ing that, a civil war of magnitude, which has astonished the 
world, in which both sections of this country arrayed them- 
selves in full panoply, with all the power’ they possessed, 
raged for nearly five years. After two years of. this war had 
passed, with varied success, in the month of September, 1862, 
Mr. Lincoln again published a proclamation, in which he an- 
nounced to the people of the Southern States if they would 
lay down their arms, return to their allegiance, and submit to. 
the laws, they would be received, with their rights in slavery. 
untouched, but if they persisted in rebellion, and refused to 
accept the proposition to return, he would, on the Ist day of. 
January, 1863, declare all the slaves held in the States which 
he would then designate as in insurrection, to be free. ‘This 
proclamation of warning was disregarded ‘by the Southern 
people. They had assumed an attitude before the world as 
an independent nation, (which attitude they intended to 
maintain by force of arms.) They defied the proclamation, 
disregarded the warning. and continued the war. On the Ist 
of Janurry, 1863, the emancipation proclamation was issued, , 
. in which the President declared that by virtue of the war- 
making power, and for the purpose of putting down the insur- 
rection, all slaves in the possession of parties in the States in 
rebellion, (in which number the State of Mississippi was in- 
cluded,) were then, thenceforward and forever, free. The 
shock of arms continued—two more years of desolating war 
passed by—the armies of the Southern people, by battle, by 
sickness, by desertion, and by other causes over which they 
had no control, were almost destroyed. The armies of the 
United States penetrated into the interior of every State; * 
they invaded and took possession of the States of Mississip- 
pi, of Louisiana, of Georgia, of South Carolina, and of Ala- 
bama; everywhere the armies of the Federal Government 
were triumphant; the flag of the Union was carried forward, 
and the banners of the Confederate States was lowered be- 
fore it. Things were in this attitude when the assault was 
made upon Petersburg by General Grant. At that time Gen- 
eral Lee, the bravest, most ‘cautious, prudent and skillful 
commander that the Southern States had produced, was en- 
trenched within the walls of Petersburg and Richmond, with 
a handful of men, not exceeding 30,000 in all. Opposed to 
him were the mighty hosts under Gen. Grant, of from 150,- 
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000 to 175,000 men. A few days of contest ensued, and the 
brave and gallant, but weak band under Lee, was obliged to 
yield, and did yield,‘ as prisoners of war, to the United 
States. 

The armies of the United States took possession of the 
State of Virginia, from which they had been held by the op- 
posing army of Gen. Lee. About the same time, General 
Johnston, with an army not exceeding 25,000, cncountered 
the hosts under Sherman, 75,000 to 100, 000 strong ; and un- 
able to resist this force, the gailant and sagacious Johnston, 
pronouncing it to be murder to continue the struggle any 
longer, proposed an armistice, in which could be settled the 
terms of a general peace. That armistice was agreed upon, 
and a Convention made between the parties. Among other 
articles, was a stipulation leaving in abeyance the questions 
arising under the emancipation proclamations, until they 
could be decided by the Supreme Court of the United States. 
When that Convention, thus agreed upon, was presented to 
the Government of the United States, it was rejected in scorn 
—rejected in such a manner as to cast an imputation for the 
time upon the integrity of the commander who had negotia- 
ted it on the part of the United States. Among the princi- 
pal reasous given for the rejection, was that it contained a 
clause which to some extent intimated a recognition of the- 
existence of slavery, and left, as a future cause of contest 
and discussion, that question before the courts, which the 
Government insisted had been settled by the war. The chief 
cause of its rejection, was the clause to have adjudicated, (as 
my colleague proposes, ) by the Supreme Court of the United 
States, ths question of the legality and constitutionality of 
the Presidents proclamations. 

A few weeks after the surrender of Johnston, the army of 
the Mississippi, under the command of General Taylor, some 
15,000 or 20,000 men, yielded to about five times the number 
under Gen. "Canby. The arms of the United States were 
ever ee tr iumph: ant; no armed force any where this side 
of the Mississippi river, was then opposed to them, and un- 
resisted ; the Government of the United States enforced the 
proclamations and the laws of Congress declaring the slaves 
free. Does any sane man suppose that, after such a war; af- 
ter an expenditure of three thousand millions of dollars, and 
a sacrifice of nearly 500,000 men, the United States will re- 
cede from a position, deliberately taken before the world, 
and again put in issue the very question which produced the 
war? Immediately after the surrender of Gen. Taylor, the 
‘Legislature of Mississippi was assembled upon the call of the 
Governor, and among other things, passed an act calling a 
Convention to take into consideration the proper manner of 
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restoring the relations which formerly existed between the 
State and the United States. Tt also provided for the appoint- 
ment of Commissioners to Washington for the purpose of 
cònferring with the President touching the existing relations 
between them. At the very time Mississippi was attempting 
to act through a Legislature, elected after the ordinance of 
secession, an order passed over the wires from Washington, 
directing Gen. Canby to disperse the Legislature, and if any 
resistance was made, to arrest and imprison the members 
who might resist. But before the order was received, the 
Legislature had adjourned. On the next day, Gov. Clarke 
was notified that the President of the United States did not 
recognize the organization of the State government made 
since 1861; that he did not recognize the validity of any offi- 
cial acts, nor the rightful authority of any party pretending 
to hold and exercise an office under such pretended govern- 
ment; and a demand was made upon him to surrender the 
public archives and property of every kind belonging to the 
State. That surrender took place in this Capital, in the přes- 
ence of a number of gentlemen, and was made to the armies 
of the United States, and Mississippi was left without an 
Executive—without a Judiciary—without civil government of 
any kind—governed alone by martial law, entirely prostrate 
and powerless, if willing to resist. Before this surrender, 
Gov. Clarke had appointed commissioners to proceed to 
Washington to confer with the President. After the surren- 


- der, and on the notification that all official acts of the author- 


ities of the State would be disregarded, the Governor wrote a 
private letter requesting the gentlemen he had appointed, to 
proceed to Washington, and if not received in an official ca- 
pacity, as he supposed they would not be, to represent, as 
citizens of the State of Mississippi, having the confidence of 
the Executive and Legislature, as it existed before the sur- 
render, the condition of the people; their wants and require- 
ments; and to urge upon the President the adoption of such 
measures as might restore civil order, and give peace, har- 
mony and tepose to our distracted country. In connection 
with the present distinguished Provisional Governor of this 
State, I had the honor to be appointed one of those commis- 
sioners. We proceeded to Washington, notified the Presi- 
dent of our arrival, and the purpose for which we were there, 
and solicited an interview. It was readily given. The next 
day was appointed for our audience, and we met the Presi- 
dent. We were met by him,I may state to this Convention, 
with great cordiality. We were met kindly; we were met in 
that spirit of kindness and courtesy which we felt and be- 
lieved the Executive of the United States, notwithstanding 
the four years of war which had passed, entertained and felt 
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towards the people of the Southern States. We represented . 
to him the condition of our country—that civil law had been 
abolished—that anarchy reigned throughout our land—that 
martial law, administered by Provost Marshals, throughout 
the country was dominant—that our people were worn out— 
that our land had been desolated, and our homes destroyed, 
and many of our people in actual destitution—that our civil 
rights were gone—and we asked that such steps might be ta- 
ken as would again restore us to our original relations with 
the Federal Gevernment—as would give peace and repose to 
our people, and restore the reign of civil law. The Presi- 
dent desired to know by what scheme we proposed to obtain 
these blessings. It was suggested to him if we were allowed 
to designate the plan, we would prefer that the Convention | 
which the Legislature had called to assemble in the month of 
June, might be permitted to assemble and proceed to the re- 
organization of the State, and to restore the relations which 
existed between if and the Federal Government. - Upon this 
suggestion being made, the President remarked that that mat- 
ter had been fully considered and finally decided, and under 
no circumstances could the Executive of the Government of 
. the United States recognize, in any way, or for any purpose, 
the acts or the officers of the States during the period they 
were in rebellion to the United States. He then desired to 
know if we had read his proclamation in reference to the 
State of North Carolina, and the proposition which he there. 
made for restoring civil government and constitutional law 
in that State. We-had done so; we anticipated that a propo- 
sition of that kind would be tendered to our, people, and we 
informed him that we had read and considered it, and thet 
next to the course proposed by our own Legislature, we be- 
lieved it would be more acceptable to the people than any 
other scheme that could be devised. We assured him, as f 
believed then, and as I believe the fact is now, that our pec- 
ple were desirous of being speedily restored to their: consti- 
tutional rights under the government, and that in good faita 
they acquiesced in the result produced by the shock of arms 
—that in good faith they intended to abide by and support 
the Constitution and laws of the United States, and in the 
future conduct themselves as loyal citizens. The President 
then stated there was one thing which the Southern people 
must understand: that they must accept the condition of 
things produced by the war—that they must look upon and 
consider the institution of slavery as ended forever—that this 
would be a sine gua non in the establishment of civil goverr- 
ment. He then said: “In the proposed Convention to alter 
and change the Constitution, so as to restore your State to its. 
relations with the Federal Government. there ought to be in- 
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corporated an amendment abolishing the institution of slave- 
ry.’ ‘There was no order—there was no dictation. that we 
` should do this, but there was a distinct admonition that un-_ 
less it was so done, so far as the Executive was concerned,’ 
he would not consent to the restoration of our members in 
Congress, and that we could not obtain the strength of the 
administration in support of our restoration; and we well 
knew that without the strength of that right-arm, we would 
be totally powerless to resist the overwhelming tide of radi- 
cal fanaticism which at that time was clamoring, not for the 
abolition of slavery, but for universal suffrage and the sociai 
equality of the negro. Ata subsequent period, the Presi- 
ident of the United States, in conference with the delegates 
from South Carolina, used this language, which I beg to pre- 
_ sent for the consideration of this Convention : 

“Slavery is gone as an institution ; the people of South Caro- 
lina could not be admitted into the Senate, or House of Rep- 
resentatives until they have afforded evidence by their conduct 
of this truth. They must have a Convention, and amend the 
Constitution, ‘by abolishing slavery, and this must be done in 
good faith.’ ” Similar announcements seem to have been 
made to every delegation, and every Provisional Governor, ix. 
the proclamations they have issued—have announced, distinctly 
and emphatically, the fact, that slavery, as an institution, has 
been ended; that slavery as an institution, cannot exist 
within these States; that the Conventions, which would as- 
semble for the purpose of amending the Constitution, must 
incorporate, within them, a clause to that effect, if they desired 
restoration to their original rights under the Constitution of 
the United States. It has thus been proclaimed by the Gov- 
ernors’ of the States of Alabama, Georgia, Texas, South Caro- 
‘lina and North Carolina. Now, what does all this mean? It 
is suggested by my colleague, that the President has no fixed 
policy on the subject, or does not speak plainly and 
distinctly, what that policy is. Surely, such amidea, under such» 
circumstances, cannot be entertained for an instant, by any man 
who will look the facts in the face, and not shut his eyes to 
the light of the sun.’ If it be not the fixed purpose of the 
President, to insist upona change in our Constitution and 
laws, recognizing existing facts, and declaring that slavery 
shall not hereafter exist, why assemble a Convention at 
all? Unless such was his purpose—instead of a Convention, 
to alter or amend the Constitution, it would have been far 
more simple and easy—to haye ordered the Provisional Gov- 
ernor, forthwith to hold an election, under the Constitution, 
as it existed, before secession—to fill all the oflices of the 
State under that Constitution, and to elect delegates to Congress 
by the laws, as they then stood. Why did he not take that 
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course. It would have been an casier, simpler, quieter and 
speedier way of obtaining admission into Congress, and the 
restoration ofthe State authorities. unless there was some- 
thing, whichin the opinion ofthe President, rendered impera- 
tive, and demanded on his part, the adoption of the present. 
plan? Ifit was not intended by him that we should alter and 
amend the Constitution, so as to secure freedom—not to 
the white man—for he has always had it; but freedom 
for the black, he would have provided for the restoration of 
the State Government, by directing that the Provisional 
Governor should issue writs of election, and organize the 
State, under the old Constitution, without delay. But the 
President did not take that course—he could not take it 
—if he had desired to do so. He was powerless to take 
it. Everywhere—from the time I reached Cairo, until 
my return—and I made it my business, to ascertain as far as 
E could, public sentiment on that question—and found a fixed, 
universal, and without an exception, the mind of every man, 
determined upon one thing: that the abolition of slavery had 
been settled by the result of the war—in the language of the 
President, “it had been rubbed out by the friction of war.”— 
‘There were no two parties on that question—there was not a 
single utterance, adverse to that view; but I did find, Mr. 
President, that there were two parties at the North, parties 
organized, not. in reference to the institution’ of slavery. but 
in reference the position which the Southern States should 
have under the Government of the United States, and in 
reference to the peace which the negro should hold under the 
Constitution and laws. Upon this question, two parties were 
arrayed, and were preparing for the struggle, which is now 
imminent. Upon one side, the Chief Justice of the United 
States—supported by all the ultra Radicals—though I do not 
believe anything like a majority of the people—but strong in 
numbers—poweriul in intellect—and vigorous in prosecuting 
évery plan which their fanaticism, or their opinions of right 
and Constitutional law suggest to their fertile and scheming 
brains. That party insists that the Southern people, having 
withdrawn from the Government of the United States, by an 
act of secession—which although unconstitutional and void as 
to the Government, have estopped themselves, from insisting 
upon a return to the Government as States, except upon such 
terms as may be accorded to them by the parties who have 
triumphed in this contest. ‘They insist, that fora period of 
time, indefinite in its length, the Southern States shall be kept 
in territorial organization—that they shall remain under mar- 
tial law—that they shall remain under the control of the Fed- 
eral Government and Federal bayonets, until the scheme of 
universal suffrage, which those gentlemen have sprung upon 


3E SI SIPPI CONSTITUTIONAL CONVENTION. 149 


the country, shall have ripened into perfection: then having 
thus carried into effect the scheme, they will permit a Conven- 
tion in the States, to be assembled—an organization of State 
authority take place, and a return as States into the Union; 
but not as President Johnson proposes we shall now return; 
but with members of Congress, composed of white and black 
delegates, with equal suffrage—with equal civil rights—with 
equal political rights—with equal social standing on the part 
of the negro. That is their platferm, and their fixed deter- 
mination is—if they have power, fo carry it into effect. -On 
the other hand, the President, has taken ground in behalf of 
the rights of the people. not only of the South, but of all of 
the States, on this question. In the proclamation organizmg 
this Convention, he has distinctly announced what are the 
views which he entertains on this vital subject. 

He says that, this Convention, when convened, or the Legis- 
lature that may hereafter assemble, will prescribe the qualifi- 
cations of electors, and the eligibility of persons, who hold 
office under the Constitution and laws of the State—a power 

‘the people of the,several States, composing the Federal Union 
have rightfully exercised from the orgin of the Government 
to the present time.” There isthe States Rights doctrine of 
the President—there is the proposition he has made to us— 
and it is under that proposition and for the purpose of carry- 
ing it into effect, we are here assembled—to amend our Con- 
stitution, in such a manner as will evince that we accept the 
policy of the Government, on the question of slavery—but at 
the same time, we may, for ourselves, determine who shall be 
electors, and their qualifications, and who shall be eligible to 
hold offices in this State, and under the Federal -Government, 
Standing by and supporting the President, in this view, is a 
large Conservative party atthe North, composed both of 
Democrats and Republicans. This party is sustained by the 
principal leaders of the armies of the United States. Gen. 
Sherman has distinctly announced, that he sustains the Presi- 
dent; Gen. Blair has made the same announcement; and Gen. 
Logan, probably the only civilian who has taken high rank as 
a commander in the army, has announced the same. Gen. 
Cox, nominated by the Republicans for Governor of Ohio, 
has declared himself in favor of the same policy. Everywhere 
on that proposition, we have friends, that may be counted by 
hundreds, and by thousands, and I firmly believe there is a 
‘a large majority, sustaining the President, in the views and 
policy which he has inaugurated. But we have no friends— 
we have no partizan—we haye no individual, who can raise 
his voice, or will raise his voice in our favor, unless we yield 
40 the inevitable result which the last four years has produced 
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—unless we accord with the President, and give him sympatky, 
support and assistance, in the policy which he has shaped cut 
for the Government, and restoration of the Southern States. 

But gentlemen shut their eyes to the actual facts. I listened 
with astonishment—I might almost say, with amazement, to 
the remarks of my worthy and intelligent colleague, (Mr. Pot- 
ter,) this morning, on the question before the Convention. 
Really, if I had not known the circumstances under which we 
are assembled, I would have forgotten that we had passed 


through four years of war; would have forgotten that we had: 


been compelled to yield, after a contest of a gigantic character. 
every position, which we had taken, and that we were not now 
—as the fact is—under the absolute military control of tke 
Government of the United States. It is not worth while to 
disguise this fact. It stares us in the face wherever we go, 
and is palpable to the vision of every man; we sec it, we feel 
it—we cannot close our eyes if we would, to the positive, un- 


questioned, and though it may be, unpalatable, still over-. 


whelming fact, that we are under the control of the Govern- 
ment of the United States. But. says the gentleman: “slavery 
has not been abolished practically, and the President knows 
that, when he calls upon us for a change in our Constitution,” 


Mr. POTTER. oh said slavery had not been abolished by the ` 


Proclamation.” 

Mr. Yrrcrer.—Well, “slavery has not been abolished by tLe 
proclamation.”’—though that was not the expression used.—. 
But has it not been abolished by the proclamation or some- 


thing else? Does it now, in fact, exist here? When we en- . 


tered this Capitol, for the purpose of carrying on this discus- 
sion, we entered the gates, betore which armed sentinels were 
pacing their daily march ; and unless the President ofthe United 


States, had accorded to us the privilege of entering, we could. 


not have done so. Where have we civil courts and civil laws. 
throughout the length and breadth of this State? Where is 
the right of trial by jury? Wherethe writ of habeas corpus ? 
In the organization of the Frecdmen’s Bureau, to which the 
gentlemen has referred, it has been declared that in any con; 


troversy which takes place between the negro and the white. 
man, sv long as by the laws of the State, the testimony of the. 


negro is not admitted, that controversy shall be determined— 
not by the laws of the State of Mississippi—not by the civil 
law of the land—not by trial by Jury—but by a military com- 
mission, proceeding according to military law, if a criminal case, 


and by the.officers of the fr ecdmen’s bur eau, a question of Civil . 


right. .A few week» ago, a citizen of the State of Mississippi, 


on 


* 


was arrested in Washington county, and brought to Vicks-. 


burg. charged with having kiled a negro. Judge Sharkey, ` 


Provisional Governor of ‘the State, issued a wrib of habeas 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 151 


corpus, against the officer having him in charge. The officer 

refused to surrender him ; he did more—he arrested the J udge 

who issued the writ, for doing so. An appeal was made to 

tke President of the United States, and the response was that 
the Government of the State at present, is provisional only ; that 
the arms of the United States cannot be withdrawn—military’ 
law could not cease, until the State of Mississippi establisbed a 

form of Government, restoring her to the Federal Union, in a 

manner approved by ‘Congr ess. 

In the month of September, 1862, the President of the United 
States proclaimed that an insurrection existed—that it existed. 
in the State of Mississippi, and he declared martial law through- 
out the length and breadth of the United States; and that all 
persons engaged in aiding, maintaining or carrying on that 
rebellion, should be tried by military tribunals. “That procla- 
mation of martial law has never been revoked ; the declaration 
that the States were in insurrection, has never yet been recalled ; 
and so far as the political power of the Government of the 
United States is concerned, they hold that the’ States are 
still in insurrection. They are so treated—and held; not only 
in theory, but held practically as’ States in insurr ection. It is 
true, the armies of the Southern States were overcome—the 
«capacity of the Southern States, to resist was crushed—so far 
as physical: power and resistance were concerned; but itis. 
abso true, that the proclamation, that they were in insurrection, 
has never yet been recalled. Itis true we have not yet been 
yestored to our former relations to the Federal Government, 
andit is.also true, that we will not be restored, until, in the 
language of President Johnson to the South Carolina delega- 
tion, “we have given evidence, by incorporating in our Con- 
stitution, an amendment, abolishing the institution of slavery, 
and: which amendment we must make in good faith.” Why has 
the President so declared? Not that he necded our egeney 
in abolishing the institution of slavery. That justitition, has 
been destroyed—whether by the Presidents proclamation, by 
the friction of war, or in consequence of the acts of the South- 
ern people—it is needless and unnecessary to inquire. It has 
been destroyed. 

The gentlemen say that the slaves which are in the State of 
Mississippi, have been set free—that as to them, slavery has 
been abolished—but that we have a right to go to Kentucky, 
and. buy, and bring“ slaves into the State of Mississippii, and 
hold them here as slaves. It is precisely because the President 
-of the United States believed those opinions were entertained 
by many of the Southern people, perhaps by the majority of 
the Southern people—because he feared there was no cordial 
- sequiescence in the result which had been produced by arms 
— because he apprehended there would be a demand further to 
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discuss an dagitate the question of. slavery—because he be- 
lieved the National Councils would be hereafter vexed on this 
question, notwithstanding the result of the war—that he said- 
Before I can consent to withdraw the proclamation of insur- 
rection—before F can consent that you shall he restored to 
your former relations with the Federal Government, you shall 
place in your organic law. evidence that in good faith, you 
accept’ and intend to abide by and maintain the result which 
you are powerless to resist—a result brought about, against 
your will it is true, but whieh Toral admit as a fact, has been 
produced. The President has been assailed and denounced by 

the Radicals, because he has accorded io us. the privilege of 
assembling here. and amending the Constitution, with a view 
to the restoration of civil Government. and the re-adinission 
of our members into Congress. They contend that the people 
of the South are not in good faith aequiescing—that they do 
not in good faith, intend to give up the institution of slavery ; 
and that if he withdraws from them the armies of the United 
States, and releases them from the dominion of martial law, 
and the control of the Federal Government, they will attempt 
to re-establish the institution of slavery, and insist upon its 
maintenance. It is exactly such arguments as have been 
made here hy some gentlemen, that give countenance, plausi- 
bility and color to the objection urg ed against our re- organiza- 
tion on the plan of the President. 

It is exactly such arguments as iny colleague has urged, 
that paralyze and strike down, the arm of the Executive, which 
in friendly clemency, has been held out to the people of the 
State, with the cordial wish and desire to withdraw them from 
the terrible state of destitution and misery in which they have 
been placed. Why fold our arms, and shut our eyes, and 
ignore facts, and contend for Constitutional rights and Con- 
stitutional guarantees, that we haye no more power to grasp, 
than we have to grasp the rays of the moon? Why do this— 
knowing at the time we do it. we paralyze and weaken ‘the 
only power, that can aid usin the struggle we have yet to 
maintain. Why do this, knowing that we place an argument 
in the mouth, and a weapon in the hands of those who wish 
not only to strike down the institution of slavery ; but to strike 
down the social and political superiority of the whites? The 
gentleman does not deny the slaves are free—he cannot shut 
his eyes to the palpable fact; but I take it, there still lingers 
in his mind, and the minds of those who coincide with him, the 
idea, that perhaps in the chapter of accidents which may yet 
intervene; there may be found some scheme, or mode,. or 
chance, by which the dead institution may be galvanized into 
afew years of feeble, flickering existence; and this idea which 
still haunts their minds, has induced them to put forth schemes 
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mpracticable in their nature, and calculated only to do mis-i 
chief; and which must. if carried into effect, keep this State 
as it now is, in insurrection against the Government of.the 
United States—keep this State as it now is, under the domin- 
ion and control of the Federal bayonet, in, the hands of the 
neero—keep this State, as it now is, deprived of the writ of 
habeas corpus—Keep this State, as it now is,-deprivefl of the 
trial by jury, in all controversies between the white man and 
the negro, with our people, subject to military tribunals, pro- 
ceeding by different forms, and on different principles. than 
they have been accustomed to in the past. 

If the institution of slavery is ended practically, why not 
so declare it? Is there any want of dignity in making the 
declaration when the fact exists?’ Is there any want of man- 
hood in yielding to an inevitable necessity, which we have no 
power to resist? When Gen. Lee surrendered the army that 
had confronted the forces of the United States for four years, 
and yielded it at last as prisoners of war, think you there was 
any want of, manhood in acknowledging the fact that he had 
been overcome by forge—that he yielded to arms and to un- 
controlable power, which had prostrated him and his soldiers? 
Gentlemen who are so tender of the dignity of the State; ten- 
der of the manhood of the State, have y walked up quietly Tor 
the .purpose of protecting either their persons or property, 
and have taken the amnesty oath prescribed by the President 
of the United States, svhich oath requires that they shall “hot 
only uphold and maintain the Constitution of the United 
States, but uphold and defend the proclamations of the Presi- 
dent of the United States relative to the abolition of slavery, 
They have taken that oath, at the same time declaring that 
they believe those proclamations and the oath to uphold (them, 
to be unconstitutional. I conceive that there is as little dig- 
nity and manhood in taking an oath to support a proclama- 
tion which is believed to be unconstitutional, and which is ta- 
ken to protect our person and property, as there can possibly 
be in endeavoring to shape the course of the government and 
legislation in this country in a direction that would tend to re- 
lieve our people from some of the ills which unwise counsels 
and untoward fate have brought uponthem. In reference to 
this question of insurrection, and our position under it, I will 
read a General Order which was made on the 25th of J uly, at 
Washington, and issued at Vicksburg on the 15th of this 
montb. Certain citizens of Mississippi had committed al- 
{eged acts of violence against negroes, and were arrested by 
the Federal military authorities. They claimed the privilege 
of being tried by the laws of the State, and it was referred to 
Washington to determine what should be done. The order 

reads as follows: 
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GENERAL ORDERS, ) HEADQUARTERS 
No. 18. DEPARTMENT OF MISSISSIPPI, 
f Picksburg, Miss., dug. 15, 1865. 


The following endorsement on a communication, regarding 
jurisdiction of Military Courts in certain cases, which was 
addressed to the Assistant Judge Advocate General, and by 
him referred to the Judge Advocate General of the Army, 
and which is approved by the Secretary of War, is published 
for the information of all concerned : 


WAR DEPARTMENT, | 
BUREAU OF MILITARY JUSTICE, 
July 25th, 1865. 

Respectfully returned to Colonel W. M. Dunn, Assistant 
Judge Advocate General. 

The trials by Military Commission of the within named cit- 
izens of Mississippi, (Cooper, Downing, and Saunders,) 
charged with capital and other gross assaults upon colored 
soldiers of our army, (and in one instance of similar treat- 
ment of a colored female, ) should be at once proceeded with ;' 

and all like cases of crime in that locality should be prompt*. 
ly and vigorously prosecuted. That the President has ác- 
corded a provisional government to the State of Mississippi, 
3s & fact which should not be allowed to abridge or injudi- 
ciously affect the jurisdiction heretofore properly assumed by 
military courts in that region during the war. And especial- 
ly is the continued exercise of that jurisdiction called for, in 
-cases—Ist, of wrong or injury done by citizens to soldiers, 
(whether white or black;) and, 2d, of assault or abuse of col- 
ered citizens generally; where, indeed, the local tribunals are 
either unwilling (by reason of the defective machinery, or 
because of some State law declaring colored persons incom- 
petent as witnesses, ) to do full justice, or propérly punish the 
atfenders. 

The State-of Mississippi, in common with other insurgent 
States, is still in the occupation of our forces, and—embra, 
ced as it is in a military department—is still to a very con- 
siderable extent, under the control of the military authorities. 
Moreover, the rebellion, though physically crushed, has not 
deen officially announced or treated either directly or indirect- 
ly, as a thing of the past: the suspension of the habeas cor- 
pus has not been terminated, nor has military law ceased to 
be enforced, in proper cases, through the agency of military 
eourts and military commanders, in all parts of the country. 

It is to be added that the charges against the within named 
parties have been examined, and found to be generally sub- 
stantialiy correct in form. A few changes only in the allega- 
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‘tions have been voted as proper to be made before these 
charges are seryed upon the accused. 
[Signed | A. A. HOSMER, 
Major and Judge Advocate, 
(in the absence of the Judge Advocate General.) 
Approved : 
[Signed ] E. M. STANTON, 
Secretary of War. 
July 27th, 1865. 
By ORDER oF MAJOR GENERAL LOCUM: 
J. WARREN MILLER, 
. Assistant Adjutant General. 
It will thus be seén, Mr. President, that although we are 
here assembled for the purpose of reorganizing our State 
-government, with a view of restoration to our position as 
members of the government of the United States, we are still 
looked upon and treated as States in insurrection, and with 
military law over us, and that condition of things is as cer- 
' tain to remain and continue as we continue and remain deter- 
mined to refuse the proposition made to us by the President, 
so to change and alter our organic law as to accord with ex- 
isting facts. But, say gentlemen, we admit that the procla- 
mation of the President declaring the emancipation of slaves 
28 a War measure, was constitutional, and the delegate from 
Yazoo, (Mr. Hudson, ) remarked that as to the slaves actual- 
dy captured after this proclamation, they were actually and 
legally free; but as to the slaves not captured, they were not 
free. If the first proposition is true that the emancipation 
proclamation as a war measure is valid, that the slaves cap- 
tured became free, then I tell him that they are all free, -for 
all have been captured by the arms of the United States. 
When General Lee, General Johnston, and General Taylor, 
surrendered; when Kirby Smith surrendered, the armies of 
the United States took absolute possession of the insurrec- 
tionary States, and now hold that possession, with no force to 
opposethem. Though they may not have taken the actual, 
they have obtained, potential possession of all the slaves; 
though they may not have tangible possession, they have ca- 
pacity and power to take them whenever they please. If, 
therefore, the proposition be true that the slaves were eman- 
cipated when captured, all are emancipated, because all are 
in the actual or potential possession of the government. But 
as I remarked before, the question whether they were set free 
by the proclamation, whether emancipated by capture, or set 
free by the result of war, as the President of the United 
States has said, need not be discussed; because all admit that 
they are free in fact. Can you institute an action of replevin 
for the recovery of your slave? Let any gentleman under- 
Il 
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take it who wish to try conclusions of power with the United 
States. Can you maintain a writ of habeas corpus for the re- 
turn of your slave’ Make the attempt, and see how futile it 
would be. Have you any control or dominion over your 
slaves, except as Is accorded to you by dree contract, cither 
expressed or implied under the laws of the United States ? 
Do they not go where they please untrammelled and unfetter- 
ed? Do they not, if they desire it. take an appeal to the mil- 
itary tribunals of the United States for redress against their 
former master or owner, if he assaults, kG or maltreats 
them? Have youany power to resist this’ Have they not 
every right of person in this State which palaces to any citi- 
zen of this country? Are they not free to go, and free to 
come” Have you dominion or control over them? If so, 
how will you assert it? I know of but one way in which it 
can be asserted. If you possess the physical power and the 
will, you may recapture and restore the dominion you once 
had; but unless gentlemen are ready and willing to try the 
conclusion of arms again—uniess they say to the people of 
this State: “We are ready to place ourselves at the head of 
srmed bands in this State, and do battle in behalf of the in- 
stitution of slavery” —unless they are prepared for this alter- 
native to-day, they counsel unwisely when they do not coun- 
sel acquiescence and submission to a force they have no pow- 
er and are unwilling to resist. No good can be obtained by 
the further agitation of this question. What the people want 
is quiet and repose: what they need, is the re-establishment of 
a practical and just system of labor—just both to the white 
man and the black—which will insure to eapital a fair remu- 
muneration, and to labor a just reward. They want peace 
and quiet; they want such an organization of the State gov- 
ernment as will enable them to control the labor which is ‘still 
in the country, and by wise and prudent counsels ; by honest- 
ly and fairly dealing with the government of the United 
States, and with the negro, they can obtain this direction and 
control. 

Mr. President, although the institution of slavery has been 
abolished, although as a ‘system giving the right to control pro- 
perty in man, i it has ceased to exist, the labor is still here npon 
our soil, and by just legislation and fair dealing, may be. so 
directed as to enable the people of the South to regain a 
great degree of their former prosperity. - Although this war 
has produced many and great evils, and in my humble judg- 
ment, the abolition of slavery, and particularly its abolition 
so suddenly. has. worked great injury and brought unnecessa- 
ry suffering upon our country, yet to a reflécting and right 
thinking mind, the state of things is not without some com- 
pensation. ‘The results of the last four years have demon- 
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strated beyond all question, that in a military point of view, 


. and as a political institution, slavery is a source of positive 


weakness. When the Southern States were invaded by an 

army proclaiming freedom to the slaves, that army obtained 
not merely negative, but positive power, with which to en- 
force the declaration and conduct the war. It has thus been 
shown that the institution was a source of weakness to the 
State, and placed the country, when invaded, ina great de- 
gree, at the mercy of the invader. This fact was recognized 
by the Congress of the Confederate States, which at the last 
session were prepared to declare, and probably did pass laws 
declaring the emancipation of slaves upon condition of ser- 
vice in the army. What did this say to the “civilized world? 
That this institution, to which we have heretofore clung so 
tenaciously, has failed in the hour of trial It was also a de- 
claration that in the opinion of the Confederate Congress, 
there were some things better than slavery; that in the opin- 
ion of that Congress, the independence of the Southern 


- States was hetter. So, too, I think, there are things better 


than the institution of slavery ; though, as a slave-holder in 
the past, and having invested in it the earnings of twenty- 
cight years of toil, I would have done all I could to uphold 
and maintain it when attacked. Still there are some things of 
far greater value: civil liherty is better than the institution of 


. Slavery; political liberty is beter; the right of trial by jury; 


pe 


the writ of kabeas corpus; the political supremacy of the 
white man over the negro; all these are better than the insti- 
tution of slavery. There are many things which we could 
not sacrifice for it, and yet, these things. dear to all of us, 
important as they are in their character, “and essential to our 


_peace and prosperity, gentlemen who uphold and sustain this 


substitute, and the different amendments made to the propo- 
sition introduced by the Committee, are ready to yvield—not 
for the institution of slavery, because they say that is gone, 
dead, a thing of the past, and cannot be revived—but theya are 
ready and willing to give them all up; to jeopardize them all; 

in the ¿gnis fatuus pursuit ofa chimerical right under the Con- 
stitution of the United States, to test the validity of the Pres- 
ident’s Proclamation, and the laws Congress passed abolish- 


‘ing the institution of slavery in accordance with it. Are 
- these men practical? Do they present practical issues, by 
‘whose success the people can hope to live hereafter in peace 


and prosperity, occupying their former position as members 


_of the Federal Government? Certainly such things are not 


believed by any one who looks at facts as they are—who does 
not shut himself up in what ought to be and ‘forget waa ac- 


. tually. is. 


_ But again: As Í said before,. though slavery i is gone, ‘the 
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negro is here, with his capacity for labor unimpaired. Wisé 
legislation may organize that labor; wise legislation can or- 
. ganize that labor, and organize it upon a basis fair and just 
to the white man and thenegro. The white man owns the land, 
the negro owns the labor; such an organization may be made as 
‘will compensate the negro for his labor, and yield to the white 
man a proper return for the use of the land. The State thus’ 
organized will not probably, as a State, be in a worse finan- 
cial condition than before. In the year 1859 the State of 
Mississippi, by slave labor, produced 1,300,000 bales of cot- 
ton, which brought in the market $45,000,000. I know that 
under any system of labor we will hereafter organize for 
many years such product cannot be returned. But as a di- 
minution of the product will increase the value of the arti- 
cle produced, the amount of money brought into the country 
will be as great. Where we heretofore received ten cents per 
pound for cotton, we may receive 20, 30, or 40 cents, and 
thus be remunerated in price what we lose in product. 

Tf the State of Mississippi raised only 300,000 bales, we 
could realize to-day $60,000,000—one third more than for 
the large crop of 1859, o o 

There is another point of view at which this subject may 
be looked, which to some extent may modify the opinion of 
absolute ruin in which we are too prone to indulge. By the 
organization of slave labor, the largest possible product of 
cotton was always made; and as a consequence of over-produc- 
tion the price was depressed in the markets of the world; 
and thus the poor man who raised cotton with his own hands, 
would only realize for the products of his labor, the depressed 
price caused by a glut in the markets—the consequence of 
over-production. But when the quantity is reduced, a differ- 
ent result follows. The man who produces cotton by his 
own labor, obtains an increased price, according to the di- 
minished product. As we see is the case at this time, the 
poor man who has raised by his own hands, four bales of cot- 
ton in the year, instead of getting only ten cents per pound, 
as formerly, can realize to-day 35 or 40 cents; and thus the 
yearly value of his toil, instead of $150 to $200, reaches 
$850 to $1000, nearly five times as much. Here, then, is 
some compensation; for while the whole amount of money 
brought into the State in consequence of the increased- price 
will not be diminished by the lessened production, the indus- 
trious poor man who raises cotton by his own hands will find 
in the increased price an increased reward for his toil and la- 
bor. 

But again: while we held negroes in slavery, we were not 
permitted representation on the floor of Congress for more 
than three-fifths; now we get the representation of the re- 
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maining two-fifths, and our political consideration and capac- 
ity is increased by that amount; and on the present ratio of 
representation, will be imcreased hy fifteen to twenty addi- 
tional members.» Thus it will be seen, that there is no evil 
so great but it has some compensating advantage. Although 
the destruction of this social institution at this time, so sud- 
denly and rudely, has worked great hardship upon many indi- 
viduals, and resulted in great pecuniary destitution, now that 
the loss has been sustained and cannot be helped, let us not 
sit down and repine over the inevitable past which we cannot 
control, but look in hope to the future, and to those things 
which may in some degree give compensation for what we 
have lost. As men of sense, let us endeavor to remedy what 
we cannot alter, and gather together whatever may tend to 
palliate our misfortunes. Of all the industrial systems, that 
of slave labor was probably the most costly. The man whe 
owned land in this country, could not cultivate it unless he 
owned or actually bought for life the the labor which was ne- 
cessary for the purpose of cultivation. If he wished to cul- 
tivate one hundred acres of land, he had to huy the labor ne- 
cessary to do it, at acost of $1090to $1500 for each laborer. 
The interest upon this money was never less than ten to 
twelve per cent; equal to an annual hire of $150 per year. 
Besides, he had to feed and clothe, employ the physician, and 
lose the time in sickness; and if the slave died, he lost in ac- 
tual capital the value of the slave. He was in fact an insurer 
of the life and health of the slave. Now, every man who has 
a hundred acres of land to cultivate, can go into the market 
for labor, and for an annual hire can cultivate his land with- 
out insuring the life or health of the laborer. Hesimply pays 
for the use of the labor during the year; and thus, bya small ` 
annual outlay, the land is cultivated, and the surplus over 
that sum he puts into his pocket. Instead of using it as cap- 
ital to buy hands, it is at his disposal to invest in railroads, 
internal improvements, insurance offices, banks, &e. 

It is pr ecisely this which has enabled the North to make 
such progress in these things. They do not buy their labor 
in fee, but simply pay an annual hire forit. We purchased 
it; put our capital int labor, and had no money for any other 
purpose. Looking at it in this way, there is some compensa- 
tion in these things for what we have lost. But while I thus 
look at the compensating facts in our condition, I never would 
have heen willing, if it could have been avoided, to see so 
great an interference with our social relations as has taken 
place. For one, so far as the unfortunate negro is concerned, 
I believe his situation was better in the past than it will be in 
the future. It protected him in sickness, sheltered him in 
his old age, and gave hima protector always interested in 
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seeing that he was fed and clothed and sheltered. There- 
fore, to him it was unquestionably an institution that ought 
not to have been rudely broken. If done at all, it should 
have been gradual, that both he and his owner might have 
been prepared for it. But it has been done, and there is no. 
alternative. And being done, it is the part of wisdom to ac- 
cept without repining atthe inevitable destiny, and so to’ 
manage the labor system hereafter as to produce the best re- 
turn possible for the land owner, and to give the Jest securi- 
ty possible to the laborer for the protection of his person 
and a fair reward for his laber. 

The events of the past four vears have demonstrated thas 
slavery, as an institution, was generally of a character be- 
nignant to the negro, and not calculated to create the fend- 
ish passions which malignant fanaticism represented. in his 
breast against his master; on the contrary. it cultivated the 
kindly sentiments of humanity and affection for the house- 
hold aud hearth of the man who sheltered and protected him. 
All over the country, wherever the armies of the United 
States have penetrated; when the men of the South were on 
the field of battle; when the sons and fathers were withdrawn 
from home, our people relied confidently on the loyalty and 
fidelity and kindness of their slaves. History does not show 
in any wars which have taken place for what is termed “the 
freedom of mankind,” a people who, while accepting the free- 
dom offered to them, have remained more true and loyal to 
their masters than our slaves have becn to us. 

fs is a tribute, just to them—it is a tribute, just to us, be- 
‘ause It has proved, what we heretofore declared to the civil- 
izel world—that although our system of labor was called 
slavery—it was an institution, which cultivated kindly affec- 
tions hetween the master and slave; and which—while on the 
one part, it exacted obedience; at the s same time. upon the 
other—demanded and gave protection. 

It has demonstrated to the world, that though there may 
have been wrongs perpetrated under it, as there have been 
wrongs perpetrated under every industrial regulation, which 
imperfect man has made; yet, in its moral and social influences, 
it tended to cultivate kind feelings on the part o the white 
man and the slave. 

It has shown that the charges made against our people of 
unkindness and inhumanity were not founded i in justice, and 
had no basis in truth. 

F think at this time, there can be in the minds of the Con- 
vention no doubt, as tothe policy we should adopt. If we go 
to Washington with the substitute offered by the gentleman 
from Yazoo, and announce that we have declared the institu- - 
tion of slavery abolished, on the conditions contained in that 
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substitute, we will certainly be told. “vou assert that slavery 
is still an existing legal institution, in your State—you thus 
_ show that you do not acquiese in the result of the war—but 
intend to wait, and see if you cannot obtain some opportunity, 
by which that may be restored practically, which you say is 
not legally and constitutionally destroyed.” ‘The gentleman 
from Marshall’ it seems to me has put the question, in a 
shape, hat is log gically irresistible tothe mind’ of any man.— 
The Government of the United States has not begged us to 
come back, and be restored as co-equal members of the Gov- 
ernment. ‘They are not soliciting our return: in fact there is 
a large party who do not wish it at this time, and will if possi- 
ble, prevent it—do what we may.. But from the proposition 
ofthe gentleman from Yazoo, it would seem that the Govern- 
ment is a suppliant for our return—and not we asking to be 
restored to our ancient political position. 

If this substitute is adopted—a hue and cry will be imme- 
diately raised by the whole Northern press, that the Southern 
States are attempting to dictate the terms of their restoration 
to Congress—that the proud Southern people, who, for four 
years carried on a war at the cost of many millions of monéy 
and ‘hundreds of thousands lives, are not yet subdued, but 
come with the language and air of conquerors, to dictate 
terms and conditions to the Government, whose protection 
they forfeited, and which they still defy. As a matter cf 
course there will be found ‘no one having the hardihood to 
sustain us in this course. 

The President cannot do it, for he has now to stand. up 
against a clamor that is threatening to overwhelm him. The 
conservative people of the- North cannot do it; they have as 
inuch as they can do to withstand the tide of fanaticism, 
which is seeking to overwhelm us by giving social equality 
and suffrage to the negro. 

In what: way, then, are we to be benefitted by this substi- 
tute? If, with the amendment to the Constitution proposed 
by the Committee, we are not admitted to representation in 
Congress, it is positively certain we will not be if this substi- 
tute is adopted. Suppose admission is refused, when our 
members present the Constitution as amended by the Com 
mittee, we will at least have done all we can do for the resto- 
ration of peace and civil order: we will have shown to the 
conservative people of the North that we seek a restoration 
of the fraternal relations which were severed by the war, and 
we will thus make friends who will eome to our relief; 
the rejection of our members will be followed by an immedi- 
ate reaction, that will foree the party in power to grant us 
those rights under the Constitution to which we are entitled. 
But if we present the substitute and are rejected, as we most 
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assuredly will be, our friends will be powerless to aid a dé- 
feated people who, it will be said, still defy the Government, 
and undertake to dictate the terms of restoration to political 
rights they have forfeited by rebellion. This substitute is, in 
fact, an attempt to dictate to Congress, and if adopted, will 
betray a want of wisdom, which no people so situated, have 
ever before exhibited. Weare at this time, utterly powerless. 
We meet here to-day, by the clemency of the President. Mar- 
tial law exists, and is in enforced throughout the State. No 
civil courts are open—the right of trial by jury does not exist 
—the writ of habeas corpus is suspended—our former slaves 
are practically free—and so far from being under the control 
of their former masters—are hardly subject to the control of 
the law; and vet, with these facts staring us in the face, gen- 
tlemen talk of the dignity of the State—and introduce propo- 


sitions—dictating terms to the Government, which we resisted - 


four years with arms—and so defying it, give color to the 
clamor raised against the President, of acting with too much 
haste in his efforts to relieve us. It does seem tome, that 
there can be no doubt in the mind of any one, that the substi- 
tute should be rejected. 

But gentlemen talk about compensation for the slave. Who 
is to get compensation? How is compensation to be had ?— 
We cannot sue the United States in any Court: we can bring 
no action against it, for any lost property, or other claim; alk 
that can be done, if a man is loyal, and hasa claim of any kind 
against the Government—is to petition Congress to allow it, 
or bring it before what is called the Court of Claims, and if an 
adjudication is made in its favor. he can then ask Congress 
for an appropriation. And this it may refuse, or not, as it 
pleases. We have no right that can be executed by force, or 
process of law. 

If we have any right to compensation at all, that fact now 
exists as a fixed, distinct, positive right at this time, and the 
proposition introduced hy the committee, in no way, shape or 
form, affects it. 

The proposed amendment simply declares, that in the future, 
the institution of slavery shallnotexist. Butifit be destroyed 
as the gentlemen say it has been, by the act of the United 
States—if the emancipation proclamation has takan it away— 
if the armies rubbed it out—if it has been taken by force, from 
the people of the State, and they have aright to compensation, 
that right now exists, in full force. A man to-day, can urge 
his claim, and make it with equal success, after as before the 
amendment is adopted, because the right is a present existing 
one, and no action we can take, can impair it. 

I deem it proper to say however, that so far as the question 
of compensation is concerned, I do not believe the Govern- 
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ment of the United States will entertain it. I would not de- 
lude the people with the idea, that I believe that the Govern- 
ment will make general compensation for the slaves which have 
been taken or emancipated. Mr. Lincoln, in his proclamation 
of December, 1863, declared.to the people of the Southern 
States, if they would return to their allegiance, and lay down 
their arms, he would ask Congress to make compensation. 

It is also said that when the Commissioners from the Confed- 
erate Government met him and Mr. Seward, at Hampton 
Roads, he was then willing that compensation should be made. 
But these offers were rejected, and the war was carried on, at 
a cost of two thousand millions of dollars, and the lives of 
250,000 or 300,000 soldiers. Does any man suppose that those 
who thus carried on this war, regardless of the offer of amnesty, 
who refused to accept payment when it was tendered; will 
meet with any favor in preferring a claim to compensation. 

There is a class, who probably in the future, may receive - 
some compensation. The orphan, whose slave was taken 
from him, without any hostile action on his part—the widow, 
whose pr operty was destroyed, without any participation on 
her part in the war—the lunatic, who was ignorant of what 
was being done; and those persons whom the United States 
may deem loyal, if there he any such—there is a possibility, 
thatin the future, some compensation may be made to these. 
But when will that compensation be made? It will not be 
until the asperities of the war have been smoothed down— 
until the passions. which four years of contest produced have 
been quieted—untii the malignant feelings, excited by it have 
been subdued—until an “era of good feeling” shall return, in 
which the Northern and Southern gentlemen can stand together 
in the halls of Congress, legislating for a common country, 
and a common destiny ; and then an appeal may be made. 
“Now that this war is past—now that we are again united— 
now that we are in union, moving forward, and shoulder to 
shoulder, battling for the same Constitutional rights, united 
against the world. we appeal in the name of hnmanity—we 
appeal in the name of brotherly love—we appeal in the name 
of our common. ancestors, to make some compensation to these 
innocent parties, for losses sustained in awar which they had 
no agency in bringing on; losses entailed. upon them, by the 
mis guided zeal of brothers and friends, who have paid a terrible 
penalty, for their action; and who claim no compensation at 
our hands, for losses arising from their deliberate but misguided 
conduct.” 3 

I bave thus attempted to present my views, in support of 
the amendment. offered hy the Committee. I have wearied 
the Convention longer than I ought, and have not presented 
them in the clear and perspicious manner that they appear te 
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my mind; but before I had the honor to be elected a member 
of this Convention. I considered, as I do now. that the true 
policy for the State, is to adopt a course, which wisdom. pã- 
triotism and manly dignity require at our hands: is to turn 
our back, without repining, upon the inevitable past: and 
looking towards the future, to determine, if possible, to rescue 
the State from the destitution. into which it has been dragged 
—to restore our people, if possible, to the Constitutional 
rights which they once had, under the Federal Constitution— 
to give peace and quiet, and repose to a distracted country, 
which has been desolated by four years of war—a war, ia 
which the property of our people: their homesteads and their 
lields—all have been destroyed: and their political and civil 
liberties almost crushed. 

On motion of Mr. Harrison. of Lowndes. the substitute 
was laid upon the table. oe 

Mr. Harrison offered the following amendment to the sec- 
ond section : i 

“ Strike out the word “that, and insert the words: ‘The 
institution of slavery having been destroyed in the State of 
Mississippi.” 

Upon which Mr. Harrison moved the previous question. 

Which, being sustained, the question was taken upon the 
amendment, and decided in the affirmative, 

Mr. Marshall, of Warren, offered the following amendment : 

Amend by striking out the word “property. in the fourth 
line, and insert: The regulation of the labor and wages. 

On motion of Mr. Harrison, 

The amendment was laid upon the table. 

Mr. Cooper, of Rankin, offered the following amendment: 

Amend by inserting the word “personal,” before the word 
“property,” in the fourth line of the amendment proposed. 

On motion of Mr. Yerger, of Hinds. 

The amendment was laid on the table. 

Mr. Martin, of Adams, offered the following amendment: 

mend by inserting after the word “property.” the words: 
~and regulation of the labor and wages.” 

On motion of Mr. Yerger, of Hinds, 

The amendment was laid upon the table. 

Mr. Harrison, of Lowndes, moved the previous question 
upon the second section, as amended— 

Which being sustained— 

The main question was then put, and the section adopted 
by yeas and nays, called for by Messrs. Marshall, of Warren, 
Franklin. of Neshoba, and Johnson, of Smith, as follows, to- 
wit: 

Yoas-—Mr. President, Messrs. Barr, Bailey, Billups. Binford, 
Blackwell, Bond, Brandon, Brown, Byars, Carter. Cason, 
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Compton, Cooper, of Rankin, Cooper, of Panola. Crawford, 
Crum, Cummings, Davis. Dorris, Dowd, Dnucan, Farley, 
Gaither, Gowan, Goode, Griffin, Gully. Hall, Hamm, Harri- 
son, Heard, Hemingway, Hill, Horne. Houston, Hurst, Jarna- 
gin, Johnson, of Choctaw, Johnson, of Smith, Jones, Kenne- 
dy, King, Lambdin, Lewers, Lewis, Lindsey, Loper, Martin, 
of Adams, Martin, of Sunflower, Matthews, Montgomery, 
Mayson, McBride, Morphis, Niles, Owen, of Tunica, “Owens, 
of Scott, Peyton, Phipps, Pressley, Quin, Rives, Rushing, 
Sanders, of Attala, Simonton, Slover, Sparkman, Stanley, 
Stone, Stricklin, Tate, Trotter, Wade, Wallace, Wall, Watson, 
Webb, White, Wier, Wooley, Woodward, Wylie, and Yerger, 
Johnston, of Hinds, Johnson, of Marshall.—87. 

Nays.—Messrs. Franklin, Hudson, Malone, Marshall, Mau- 
ry, Potter, Reid, Reynolds, Sanders, of DeSoto, Swett, and. 
Wilson—i1. 

The following is the section as adopted : 

The institution of slavery having been destroyed in the 
State of Mississippi, neither slavery nor involuntary servi- 
tude, otherwise than-in the punishment of crimes, whereof the /' 
party shall have been duly convicted, shall hereafter exist in 
this State; and the Legislature, at its next session, and there- 
after, as the public welfare may require, shall provide by law 
for the protection and security of the person and property of 
the freedmen of the State, and guard them and the State 
against any evils that may arise from their sudden emancips- 
tion. 

on motion of Mr. McBride, 

The Convention adjourned until 4 o'clock, P. M. 


FOUR O'CLOCK, P. M. 


The Convention met pursuant to adjournment, and pro- 
ceeded to the consideration of the regular order, to-wit: 

The third section of the majority report of the committe 
on State Constitution, which is as follows: 

Third—That the twelfth section of the Declaration of 
Rights, be amended by the insertion of the following proviso, 
to-wit : 

Provided, That the Legislature in cases not eapital, and of 
misdemeanor s, may dispense with an inquest by a grand jury, 
and may authorize proceedings by information or otherwise, 
and the proceedings, in such cases, shall be regulated by law, 
and be had in such courts asthe Legislature may direct. 

Mr. Harrison, of Lowndes, offered the following substitute 
for the proviso: 
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Provided, That the Legislature, in cases of petit larceny, 
assault, assault and battery, affray; riot, unlawful assembly, 
drunkeness, vagrancy, and other misdemeanors of like char- 
acter, may dispense with au inquest of a grand jury, and 
may authorize prosecutions before justices of the peace, or 
such other inferior court, or courts, as may be established by 
„the Legislature; and the proceedings in such cases shall be 
regulated by law. 

On motion of Mr. Yerger, of Hinds, 

The substitute was adopted. i 

On motion of Mr. Harrison, of Lowndes, 

The fourth section. of the report of the committee was 
stricken out. 

The Convention then proceeded to the consideration of the 
ordinance reported by said Committee, providing for an elec- 
tion for State officers, representatives in Congress, members 
of the Legislature, and all county, district, judicial and min- 
isterial officers, according to the Constitution and election 
laws of the State as they existed on the first day of January, 
1861. 

The ordinance having been read, 

Mr. Hudson, of Yazoo, called up an amendment to the 
same, which was submitted by him on Thursday last, provi- 
ding that certain judicial and other officers be reinstated and 
restored to their several offices and positions for the unex- 
pired terms for which they were elected, as follows, to-wit : 

Be it ordained by the loyal people of ae State of Missis- 
sippi in Convention assembled, 

Ist. That the High Court of Errors and Appeals of this 
State, the several Cirenit and Chancer y Courts of this State, 
the Criminal Court of Warren county, the office of Attorney 
General of this State, the office of District Attorney of the 

- several judicial districts and criminal courts of this State, the 
office of clerk of the several Circuit and Criminal Courts of 
this State, and all county officers known to the Constitution 
and laws of this State on and before the 6th day of January, 
1861, be, and the same are hereby revived, re-established and 
declared to be in existence, full force and operation, and that 
the several persons elected to said offices by the people at 
the last election: therefor, in this State, and holding said offi- 
ces at the time of the suspension of their functions and 
powers, in May, 1861, be, and they are hereby reinstated, re- 
stored and elected to their said several oflices and positions, 
upon their respectively taking the amnesty oath, if not al- 
ready taken. and the proper oath of office, and giving new 
bond and security, to be taken conditioned and approved ac- 
cording to law, in the case of bonded officers, for and until 
the end of the unexpired term for which they were severally 
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elected : Provided, That any such office now filled and held by 
any oppointee of Governor W. L. Sharkey, shall be held and 
filled by such appointee for the unexpired term of said office; 
and in case any of said offices are or may become vacant by 
the death, removal, resignation, refusal to qualify or act, or 
other legal cause, such vacancy shall be filled, in cases of dis- 
trict and State offices, by executive appointment, and in case 
of county officers, by election according to existing laws in 
such cases, for the unexpired term thereof. 

Mr. Hupson, of Yazoo—Mr. President:—The condition of 
the country demands that the officers specified should be 
restored to their offices. In order that the ground I take in 
this matter, may not be considered improper on my part, I 
desire to say, that in the event of the passage of this act, I 
shall certainly resign the position which I have heretofore held. 
The condition of the country is such that the exercise of Ju- 
dicial power, is now indispensably necessary, at the earliest 
moment that it can be brought into.operation. An election 
is proposed to be held, on the first Monday in October next, 
and that is but a short time, it is true, but I think it is amena- 
ble and objectionable in another sense. It will be almost 
impossible for the action of this Convention, as gentlemen 
know, owing to the want of mail facilities, and other things, 
to reach them, so they may know, what has actually been 
done ; and place it before the people, and the various candi- 
dates, who may aspire to such positions; as to enable them 
to act judiciously and wisely, inthe selection of their officers. 
This is more particularly true with reference to the district 
officers. They cannot canvass, or make themselves known to 
the people, before the election will transpire ; and in many 
cases the people will be obliged to select, without having any 
very intelligent means of determining. It would be impossi- 
ble, in, some instances, to hold elections. 

There are many parties now confined in the jails of the 
counties, and the military authorities are taking cognizance 
of these cases, on the express ground, that .there is no civil 
authority that can take- cognizance and jurisdiction in the 
State. Ihave a letter from Gen. Slocum, Commander of the 
Department, proposing -to intervene, in a case, where a party 
, is confined in the jail of Yazoo county, on the ground that 
there is no civil authority. There are many complaints 
against the action of the military authorities, for intervening 
in questions of this sort, that properly belong to the civil au- 
thorities, when in fact, they place their action in many of the 
cases, on the ground that there is no other tribunal ; and as 
an act of humanity and mercy, they assume power, whether 
legally or constitutionally, it belongs to them or not. I pro- 
pose to reinstate the officers, who can take cognizance of 
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these questions. Those officers who are known to our Con- 
stitution aud laws, whether in a State of rebellion or not, 
have been elected by our own people, who will pass again on 
this question, whenever it is presented. They hold positions 
wholly judicial and ministerial in their character, and have 
been selected for their own fitness, m such cases, and so far 
as I know, there has been no disposition on the part of the 
people to make any changes im these things. 

E would remark further, that it has been intimated to me, 
that the old otticers being elected during a state of rebellion, 
end that it might be improper to re-instate them ; or in other 
words, notwithstanding their fitness—notwithstanding, that 
in all probability they will be immediately returned to 
their respective offices—that going from this Convention, it 
might operate unfavorably upon us, inregard to our relations 
with the Federal Government. (soy. Sharkey has set a pre- 
cedent, on this subject, with the approval—at least therecog- . 
nition—and to the satisfaction of the Federal Government; 
for I have heard no complaint, and so far as he has thought 
it his duty, or proper to the State, or the Federal Govern- 
ment, to make changes—it has been done. I propose by this 
amendment, to recognize whathas been done on that'subject; 
confirm the appointments he has made, and continue his ap- 
pointments until the expiration of the unexpired term of the 
officers. 

Mn. Yexeer, of Hinds—Mr. President :-—I object to the 
substitute offered by the gentleman from Yazoo, (Mr. Hud- 
son,) and to my mind, my objections are of such a serious 
character, that I am constrained to present them to the Con- 
vention. 

In the firstplace, the amendment starts ont with the idea 
that the present incumbents, have unexpired terms to fill. 
According to the theory, on which this Convention is pro- 
ceedine—according to the theory on which the Government 
of the United States is proceeding, the parties who fill these 
offices, though elected by the people, were merely officers, de 
Jacto; elected under a Constitution ¢stablished by insurrec- 
tionary parties—not under the Constitution of the State of 
Mississippi, as an organized State, and part of the United ` 
States ; therefor there is no unexpired terms to be filled by 
the gentlemen, who were incumbentsat the time the State of 
Mississippi yielded to the forces of the United States. 

Again, it is true, that Gov. Sharkey, filled minor places— 
such as, Justices of the Peace, and as high as the office of 
Probate Judge ; and he did it with the approval of the Presi- 
dent of the United States, for he stated to him, that for the 
purpose of speedy organization, and in order to obtain a 
Vonvention at anearly day, we would have to take that course 
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with the minor officers; but he did not fill, and could not fll 
the higher grade of offices, with incumbents who had filled 
them, and only the minor offices were attempted, until the 
Convention should meet. He only did it, m order to have 
an immediate organization. Although Gov. Sharkey, thus 
filled these minor offices, for that purpose ; yet his conrse has 
been subjected to severe criticism onthe part of the Northern 
press, who hold that the idea was to whitewash what has 
been done under the Ordinance of Secession. 

But a still more satisfactory objection to it, in my mind, is 
this: the offices were filled at a period of time, when a large 
and very important portion of the citizens of this State, were 
absent from home, and they had no voice, no word, in filling 
- the offices, or in choosing the incumbents. They have come 
back after years of absence, spent in privation and toil, and I 
think their views, and their wishes, should be consulted, if 
_ these offices are vacant now, for they have a right to’ choose 
` the parties who willfillthem. For these objections, I shall be 
constrained to vote against the gentleman from Yazoo, be- 
lieving as E do, that it will militate seriously against the ac- 
tion of this Cofvention, and also exclude from a fair chance to 
express their wishes and opinions, those who were absent ; 
. and deprive them also, as itwilllof the opportunity of calling 
on their fellow-erlizeus, to placa them in these same posit- 
ions, should they be entitled to fill them. 

Mn. Crawrorp, of Jones—Mir. President :—The people of 
one of the counties. being dissatisfied with the officers, who 
: held the offices, at the time the Provisional Government was 
established, petitioned Gov. Sharkey fortheir removal. Upon 
that petition, he removed two of the-officers of the county, 
in which the petition originated, which created disturbance 
and ill-feeling there. I only bring this to show the difficulties 
which may arise from the adoption of the substitute, in heu 
of the original amendment ; consequently I oppose it. 

Mr. Mart, of Adams—My. President :—I think we will 
save very little by attempting to continue, or put into - office, 
- those who have held these offices, under the State Govern- 

ment, while in rebellion, because a large proportion of the 
judicial officers will resign, if restored to office. 

Mr. Hupsoy.—Mr. President :—I simply desire to suggest 
this ; so far as the objection of the gentleman from Hinds is 

concerned, that the action of Gov. Sharkey, in the restoration 
ef a few unimportant officers to their positions, has been the 
subject matter of severe criticism in the) North, it does not 
for one moment, affect my action as adelegate in this House! 
Itis not a political question; it is one that certainly does 
not rightfully concern the North. Are we to submit every- 
-thing from A to Z, for their approbation, before we are per- 
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mitted toact upon it? Ti so, I say, let us sithere and await 
orders. If, in these matters, which affect us alone—which 
affect mere conmunities, and of a mere judicial character— 
which affect the regulation of right and wrong, as between 
us, and not as between us and them—is to be subject matter 
of criticism, and we are appalled by that criticism from dis- 
charging our duty to ourselves, I say, let us sit down, and 
await orders. I do not understand that the Government of 
the United States criticises this subject. If criticism from 
any other source is to deter us from discharging what we con- 
cede to be our duty, we shall do nothing. The only ques- 
tion it seems to me is this : whether or not, the exigencies of 
the country require that this should be done—whether or not, 
public good and private interest would be best subserved, by 
re-instating or putting into position, officers, who can take 
cognizance Of these things, and relieve the military authorities 
from intervening, as they do from necessity—a necessity 
which will exist, until these civil officials are placed in their 
proper positions. 

So far as the question of unexpired term is concerned, the 
amendment to the ordinance proposed, doés not mean to say, 
they have been legally or constitutionally in office; but it 
means, by law as existing inthis State, prior to 1861, and prior 
to the passage of the Ordinance of Secession; that there is 
now an unexpired term, so far as the tenure of office is con- 
cerned, aud that this Convention may place the present ineum-. 
vents in position, for that unexpired tenure of office. Thatis 
all that it means to assert—allit means to accomplish. In 
ease of the resignations spoken of by the gentleman from 
Adams, (Mr. Martin,) that can be promptly remedied by the | 
provision here. 

Mr. Harrison, of Lowndes—Mr. President :—I would sug- 
gest another difficulty to the gentleman from Yazoo. The 
ordinance of the Committee is general in its character; it 
provides for the eleetion of officers of the State generally, 
and members of Congress. That is, a general election is to. 
be held. It also provides for a special election of all county 
and ministerial officers. This ordinance, offered as a substi- 
tute, touches none of the offices in the first section of the 
original bill, but the Attorney General, and unless it is modi- 
fied in:some way, it is not an amendment. In order to test 
the sense of the house, I propose to lay the amendment on 
the table. 

The motion to lay on the table prevailed. 

Mr. Potter, of Hinds, offered the following, as an additional 
clause to the ordinance under consideration : . 

First. That the High Court of Errors and Appeals of this 
State, the several Circuit.and Chancery Courts of this State, 
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the Criminal Court of Warren county, the office of Attorney 

‘General of this State, the office of District Attorney of the 

several Judicial Districts and Criminal Courts of this State, 

the offices of clerk of the several Circuit and Criminal Courts. 
of this State, and all county offices known to the Constitution 

and laws of this State on and before the 9th day of January, 

1861, be, and the same are hereby revived, re-established and 

declared to be in existence, full force and operation, and that | 
the several persons elected to said offices by the people at 

the last election therefor, in this State, and holding said of- 

fices at the time of the suspension of their functions and pow- 

ers in May, 1865, be, and they are hereby reinstated, restored 

and elected to their said several offices and positions, upon 

their respectively taking the amnesty oath, if not already ta- 

ken, and the proper oath of office, and giving new bonds and 

security, to be taken, conditioned and approved according to 

law in the case of bonded officers, to hold said offices until 

the first Moriday in November, A. D. 1865 : Provided, that any 
such office now filled and held by any appointee of Governor 

W. L. Sharkey, shall be held and filled by such appointee un- 
til said first Monday in November, and in case any of said 
officers are or may become vacant by the death, removal, re- 
signation, refusal to qualify or act, or other legal cause; such 

vacancy shall be filledin cases of District and State officers, 

by Executive appointment; and in case of county officers, by 
election, according to existing laws in such cases; and the 

terms of office of all such officers shall expire on said first 
Monday in November, 1865. 

Mr. Porrer, of Hinds—Mr. President :—The object of the 
amendment is simply to secure judicial and other officers, to 
perform these duties until the officers to be appointed under 
the ordinance reported by the Committee, shall assume their 
offices. If this be adopted, we will have re-established civil 
law, so far as itcan be reached by the appointment of State 
and county officers. It seems to me the objection can be re- 
garded of very little force, seeing that the purpose of their 
re-appointment is merely to meet a presentemergency. It is 
a matter of great necessity, and the time of their continuance 
in office very short, as they will go out on the first Monday 
in November. 

Mr. Harrison.—I had proposed to move to alter the 
report in relation tô the time of the assembling of the Legis- 
- lature, to the second Monday in October; also the term of 
the ministerial officers to commence on the second Monday 
in October. In moving to lay this amendment on the table, I 
think it‘is due to say that I propose so to amend, at the re- 
quest of several gentlemen, as to bring the meeting of the 
eet on the second Monday in October. 
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On motion of Mr. Harrison, ‘ 

The amendment was laid upon the table. 

Mr. Cooper, of Rankin, offered the following amendment: 

Amend first section by inserting after the words “shall be 
held,” in the first line, the words, “on the first Monday of 
October next.” 

Which was adopted. 

Mr. Simonton, of Itawamba, offered the following amend- 
ment to the first section: 

Strike out all after the word “same,” in the fourth line, to 
the word “as,” in the fifth line. 

On motion.of Mr. Cooper, of Rankin, 

The amendment was laid upon the table. f 

Mr. Harrison moved to amend the first section by striking 
- out the word “first,” in the sixth line, and insert the word 
“third,” in lieu thereof, and by striking out in the same line, 
- the word “November,” and inserting in lieu thereof the word 
“October.” ' - 

Which amendments were adopted. 

The first section, as amended, was then adopted, and is as 
follows, to-wit: - 

“That a general election shall be held on the first Monday 
of October next, according to the Constitution, and the elec- 
tion laws of the State as they existed on the first day of Jan- 
uary, 1861, for Representatives in Congress, and all State of- 
ficers and members of the Legislature. “The several Congres- 
sional Districts shall be the same, and the time of holding the 
election for Representatives in Congress the same, as fixed 
and established by the Legislature in the year A. D., 1857. 
The Legislature shall convene on the third Monday in Octo- 
ber, 1865, and be organized and classified as the Constitution 
directs. i 

The second section was then taken up. 

Mr. Johnson, of Smith, offered the following amendment, 

which was adopted : 
- Strike out the words “until the next regular election there- 
after,” in the third line, and insert after the words ‘“‘success- 
ors,” in the fourth line, and before the words “qualified,” the 
words “elected and.” 

Mr. Harrison moved to amend by striking out from sev- 
enth line the word “first,” and insert in lieu thereof the word 
“third,” and by striking out in same line the word “Novem- 
ber,” and insert in lieu thereof the word “October.” 

Which was adopted. 

The second section as amended was then adopted, and is as 
follows : 

A special election shall also be held at the time of said gen- 
eral election, the first Monday in October, A. D., 1865, for all 
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county, district, judicial and ministerial officers, and the offi- 
cers so elected shall-hold their offices- until their successors 
are elected and qualified, and enter upon the duties of their 
respective offices, according to the Constitution aid laws— 
and the term of office of all such State, county, district, judi- 
cial and ministerial officers so elected, shall commence on the 
third Monday in October, A. D., 1865. 

The third section was then taken up. . 

Mr. Harrison offered the following amendment, which way 
adopted : 

Strike out the word “take,” in third line, and insert the 
words “have taken” in lieu thereof. 

No other amendment being ‘offered to the third section, it 
was adopted, as follows: : 
« No person shall be qualified as an elector, or be eligible 
to any office at said elections, unless;in addition to the quali- 
fications required by the Constitution and election laws afore: 
said, he shall have taken the amnesty oath prescribed in the 
proclamation of the President of the United eee on the 

29th day of May, A. D. 1865. 

The fourth section being taken up, 

Mr. Maury, of Claiborne, offered the following amendment : 

Amend fourth section of the ordinance by striking out the 
whole. thereof, and inserting as follows, viz: 

“No person shall be qualified as an elector at said election, 
unless, in addition to other qualifications required by law, he 
shall take an oath to support the Constitution of the United 
States, and the State of Mississippi.” 

On motion of Mr. Harrison, 

The amendment was laid upon the table. 

The fourth section was then adopted as follows: 

“And immediately after the adjournment of the Conven- 
tion, the President thereof shall issue writs of election direc- 
ted to the Sheriffs of the sevenal counties in the State, requir- 
` ing them to cause said elections to be held according to the 
election laws in force, and existing on said first day of Janu-. 
ary, A. D., 1861.” 

The question was then taken on the ordinance as amended, 
and decided in the affirmative. 

On motion of Mr. Yerger, of Hinds, 

The Convention adjoured) until to-morrow morg: nine 
o'clock. 


EIGHTH DAY. 


l TUESDAY, Avausr, 22D., 1865. 
The Convention met pursuant to adjournment. 
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Prayer by the Rev. C. Johnson. 

Journal of yesterday read and approved. 

Mr. Reynolds, of Tishomingo, asked leave of absence for 
Mr. Wade, of Issaquena, 

Which was granted. 

Mr. Sessions, of Holmes, who was absent yesterday on 
account of illness, asked leave to have his name placed in the 
affirmative on the final vote adopting the second section of 
the report of the majority of the Committee on State Consti- 
tution. f 

Which was granted. 

Mr. Wier.offered the following resolution— im 

Which was adopted : 

Resolved, That the Committee on State Constitution be in- . 
structed to take into consideration the propriety and expedi- 
ency of submitting the amendments of the Constitution, to- 
gether with the ordinances adopted by this Convention, to 
the qualified electors of this State for their ratification or re- 
jection, and report to this Convention as early as praeticable, 
what action they recommend this Convention to take thereon. 

On motion of Mr. Hudson, of Yazoo— 

The Convention proceeded to the consideration of an ordi- 
nance to be entitled “An ordinance in relation to the Ordi- 
nance of Secession, and other ordinances and.resolutions 
adopted by a former Convention of Mississippi, held at Jack- 
son on 7th January, 1861, and on the 25th March, 1861,”— 
said ordinance having been reported by a majority of the 
Committee on Ordinances and Laws. 

Mr. Johnson, of Marshall, moved that said ordinance be 
considered section by section, which being agreed to— 

Mr. Johnson further moved that the ordinance reported by 
the minority committee, and submitted by Mr. Trotter, of 
Marshall, be substituted for the same, which ordinanee is as 
follows: 

Be it ordained, That the Ordinance of Secession, adopted 
by a Convention of the people of this State, on the 9th day 
of January, 1861, be and the same is hereby repealed and 
abrogated. 

Mr. Trotter, of Marshall, said : 

Mr. President: The question which concerns the proper 
disposition to be made of the ordinance under consideration, 
is one which has interested every member of this body. Itis 
the general opinion, that it must be settled in some form by 
the action of the Convention, and a majority of the Commit- 
tee, to whom the subject was referred, have thought it suffi- 
cient to declare by the “ordinance” reported by them, that 
itis simply “null and void.” This eonclusion is based upon 
the ground that the Convention which ordained it had no 
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authority to do so. A minority of the same Committee, 
however, believe that, whether the Ordinance of Secession 
was lawful or unlawful, or in other words, whether the State 
of Mississippi, acting in her sovereign capacity, as a State, 
had a right to dissolve her connection with the other States 
of the Union, and resume the powers delegated-by her by the 
terms of the compact, that the action condemned was never- 
theless an exertion of power by a sovereign State, which, 
regarded merely as a revolutionary measure, was sufficient to 
command the obedience of her citizens, and to excuse and 
justify them. The ordinance created a government in fact, 
if not in law, and according to the well settled principles of 
public law, and the decisions of the courts of every civilized 
nation, the citizens of that government were not only excus- 
able for obeying its authority, but were bound to do so. 
They had no option. Possession in this case, as in ques- 
tions concerning the right of property, is prima facie evi- 
~ dence of good title. The community at large are not sup- 
posed to be capable of deciding grave and complicated ques- 
tions of this sort, and are therefore bound, in determining 
the course of action to be pursued, to look no further than 
to the fact of actual possession. This was the rule adopted 
in England during the civil wars between the rival houses of 
“York and Lancaster, which found one- claimant in possession 
this year, and his antagonist the next. The people were of 
course kept in a continued state of alarm and perplexity. 
They knew- not which to obey. Hence the importance and 
absolute necessity of the rule mentioned, which decides the 
duty of the citizen by the safe criterion of present posses- 
sion. Any other principle would, in times of civil commo- 
tion, place them in a predicament of such peril as cannot be 
imagined without the most serious alarm. It would place 
them where they can neither do wrong without ruin, or right 
without affliction. ‘‘Wretched indeed, above all forms of 
wretchedness, must be their condition, if the rightful govern- 
ment might punish them for obedience to the powers in be- 
ing, as the powers in being certainly would do for disobedi- 
ence.” In view of these conservative doctrines, as applica- 
ble to the action of the State in the instance under consider- 
ation, this body should, in my humble opinion, be very cau- 
tious and considerate in their final disposition of this ques- 
tion. Ithas been decidedly the arbitrament of arms against 
the validity of the ordinance. The Statehas been compelled 
to yield her pretensions and recede from the stand she 
assumed. The forces of the Union have triumphed over 
those of the State as well as of the Confederacy. The “ or- 
dinance” can no longer be maintained, and the people ot 
the State desire to see it formally repealed and annulled by 
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the action of this body. This can be done without the use 
of such phraseology as will unnecessarily place the seal of 
censure and condemnation upon our proceedings. The “ or- 
dinance” has been crushed by the physical power of the 
United States, and I am of opinion that they will give them- 
selves no concern about the reasoning of this body or its 
action in reference thereto. Hence.I do insist, that whatever 
may be the differences of opinion here as to the power of 
the Convention of 1861, we should not so shape our action 
as to reflect discredit upon the intelligence and patriotism of 
that body. For though they may have erred, they acted in 
the discharge of what they conceived to be a concientious 
duty; and their error was shared by a large majority of the 
people of this State, as well as by those ‘of eleven of their 
sister States. To adopt the language of the ordinance, re- 
ported by the Committee, would not only tend to discredit 
the Convention of 1861, by a reflection upon their intelli- 
gence and patriotism, but would have the effect of imputing 
to every member of that body, as well as every citizen of the 
State who yielded obedience to its authority, the grave erime 
of treason. For that which is simply null and void can jus- 
tify the obedience of no one. And whilst we may acquiesce 
in the decision of the United States, and yield a ready and 
cheerful obedience to their authority, as our duty requires, 
yet it is certainly not necessary nor proper that we should 
go further, and by our voluntary resolution, cast any odium 
upon our predecessors. We all now regret the step that was 
taken, and sincerely desire to retrace it, and. as soon as pos- 
sible repair the mischief- which have flowed from it. This it 
is believed can be best accomplished by a simple repeal of the 
original ‘* ordinance,” which puts it at rest; in a manner 
which meets the general wish, and will wound no sensibili- 
ties and compromit no rights. In this shape it can unite the 
conflicting views of those who believe it to have been void 
‘ab initio, as well as of those who believe otherwise, since it 
is a common practice with legislative bodies to repeal an act, 
whose constitutionality has been seriously questioned, or 
ascertained by a determination of the proper judicial tribu- 
nal. By the course recommended by the minority report, 
the end desired by all can be accomplished in a manner 
which will secure general acquiescence and that harmony of 
feeling which should be cultivated by every. means in oar 
power, and which is so essential to our welfare. 

Mr. Harrison, of Lowndes, offered the following amend- 
ment: 

Strike out the word ‘abrogated’ in the second line, and 
insert in lieu thereof the words: declared to be of no force 
and effect.” 
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Mr. Martin, of Adams, offered the following, as a substitute 
for the ordinance reported by the Minority, with the amend- 
ment thereto, offered by Mr. Harrison, of Lowndes : 

That the Ordinance of Secession, passed by a Convention 
of the people of the State of Mississippi, on the 9th day of 
January 1861 : not having been passed in the exercise of Consti- 
tutional right, or of a right reserved to the State; and being 
in violation of the Constitution of the United States, is hereby 
declared to be null void, and of no effect. 


Pending which, 

Mr. Morphis, of Pontotoc, moved to adjourn until 4 o'clock, 
P.M. ; 

Which was lost. 


On motion of Mr. Houston, of Monroe, the Convention ad- 
journed until 3 o’clock, P. M. 


| THREE O'CLOCK, P. M. 


The Convention met pursuant to adjournment. 

On motion of Mr. Compton, of Marshall, the regular order 
of business was suspended, to enable him to- introduce the 
following resolution : 

Resolved, That a Committee of three be appointed to take 
into consideration the pay of the officers and members of this 
Convention, and report thereon. 

On motion of Mr. Compton, 

The resolution was adopted. 

The President announced as the Committee, provided for 
in said resolution: Messrs. Compton. of Marshall; Matthews, 
of Panola; Horne of Wayne. 

The regular order of business was resumed, to-wit: 

The substitute offered by Mr. Martin, of Adams, for the 
ordinance, reported by the Minority Committee, with the 
amendment thereto, by Mr. Harrison, of Lowndes. 

Mr, Martin, of Adams. moved the previous question, 

Which was not sustained. 

On motion, of Mr. Yerger, of Hinds, the substitute offered 
by Mr. Martin, was laid upon the table, by yeas and nays, 
called for by Messrs. Martin, of Adams; Wier and Morphis, 
as follows, to-wit: : 

Yras.—Mr. President, Messrs. Barr, Bailey, Binford, Black- 
well, Bond, Brown, Byars, Carter, Cason, Compton, Cooper, 
of Panola, Crum, Cummings, Davis, Franklin, Gaither, Goode, 
Griffin, Gully, Hamm, Harrison, Heard, Hill, Horne, Hurst, 
Jarnagin, Johnson, of Marshall, Jones, Kennedy, King, Lew- 
ers, Lindsey, Loper, Marshall, Martin, of Sunflower, Matthews, 
Maury, Montgomery, Mayson, Owens, of’ Tunica, Owen, of 
Scott, Phipps, Potter, Reid, Reynolds, Rives, Rushing, Ses- 
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sions, Simonton, Slover, Stanley, Stone, Stricklin, Swett, Tate, 
Trotter, Wallace, Wall, Watson, White, Wilson, Woodward, 
Yerger en es 

Ways.—Messrs. Cooper, of Rankin, Crawford, Dowd, Gowan, 
Hall, Houston, Johnston, of Hinds, J ohnson, of Smith, Lamb- 
din, Lewis, Martin, of Adams, McBride, Morphis, Niles, Pey- 
ton, Pressley, Quin, Sanders, of Attala, Sparkman, Webb, 
Wier, Wylie —22. 

The question recurring on the ordinance of the Minority 
Committee, 

Mr, Yerger, of Hinds, offerred the following, asa substitute 
for said ordinance: 

Be it ordained by the Delegates of the people of Mississippi 
in Convention assembled, That an act entitled “An ordinance 
to dissolve the Union between the State of Mississippi, and 
other States, united with her under the compact, entitled, the 
“Constitution of the United States of America,” passed and 
adopted on the 9th day of January, 1861, by a Convention of 
delegates of the people of Mississippi, assembled at Jackson, 
and all other acts, resolutions and ordinances, and all altera- 
tions, amendments and changes, and proposed amendments, 
alterations and changes of the Constitution of the State of 
Mississippi, adopted | by said Convention, at said session, and 
the adjournedj and called session thereof, in the year 1861, 
were without Constitutional validity or force, aad the same 
are hereby repealed, and declared of no effect. 

Mr. Matthews, of Panola, moved to lay the substitute upon 
the table, 

Which was decided in the affirmative, by yeas and nays, 
called for by Messrs. Bond, of Pontotoc ; Matthews, of Panola ; 
and Yerger, of Hinds; as follows, to-wit: 

YeEas.—Messrs. Barr, Bailey, Binford, Blackwell, Brown, 
Byars,Carter, Compton, Cooper, of Rankin, Cooper, of Panola, 
Crawford, Davis, Dorris, Duncan, Franklin, Gaither, Goode, 
Gully, Hamm, Harrison, Heard, Hill, Hudson, Hurst, Johnson, 
of Marshall. Johnson, of Smith, Lewers, Malone, Marshall, Mat- 
thews, Mayson, McBride, Morphis, Niles, Phipps, Potter, 
Reid, Reynolds, Sanders, of DeSoto, Sessions, Stone, Stricklin, 
Swett, Tate, Trotter, Wall, Watson, Wilson, Woodward and 
Wylie.—50. 

Nays.—Mr. President, Messrs. Bond, Cason, Crum, Cum- 
mings, Dowd, Gowan, Griffin, Hall, Hemingway, Horne, 
Houston, Jarnagin, Johnston, of Hinds, Johnson, of Choctaw, 
Jones, Kennedy, King, Lambdin, Lewers, Lindsey, Loper, 
Martin,-of Adams, Martin, of Sunflower, Maury, Montgomery, 
Owens, of Tuniea, Owen; of Scott, Peyton, Pressley, Quin, 
Rives, Rushing, Sanders, of Attala, Simonton, Slover, Spark- 
ee Stanley, “Wallace, Webb. Wier, woot); White, ‘Yer ger.. 
—4 


* 
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The question recurring on the ordinance, reported by Mr. 
Trotter, of Minority Committee, 

Mr. Yer ger, of Hinds, moved to lay the same upon the 
table— 

Which was decided in the affirmative, by yeas and nays, 
called for by Messrs. Johnson, of Marshall; Trotter and 
Compton, as follows, to-wit: 

Yras.—Mr. President, Messrs. Blackwell, Bond, Byars, Ca- 
son, Crawford, Cummings, Dorris, Duncan, Gowan, Goode, 
Griffin, Hall, Hemingway, ‘Hill, Houston, Jarnagin, J ohnston, 
of Hinds, J ohnson, of Choctaw, J ohnson, of Smith, Jones, 
Kennedy, Lambdin, Lewis, Lindsey, Loper, Martin, of Adams, 
Martin, ‘of Sunflower, Maury, Montgomery, McBride, Morphis, 
Owens, tof Tunica, Peyton, Pr essley, Quinn, Reynolds, Rives, 
Sanders, of Attala, Simonton, Sparkman, Wallace, Webb, 
White, Wier, Wooley, Wylie, Yerger.—48. 

' Nays.—Messis. "Bart, Bailey, Binford, Brown, Carter, Comp- 
ton, Cooper, of Rankin, Cooper, of Panola, Crum, Davis, 
Dowd, Franklin, Gaither, Gully, Hamm, Harrison, Heard, 
Horne, Hudson, Hurst, Johnson, of Marshall, King, Lewers, 
Malone, Marshall, Matthews, Mayson, Niles, Owen of Scott, 
Phipps, Potter, Reid, Rushing, Sanders, of DeSoto, Sessions, 
Slover, Stanley, Stone, Stricklin, Swett, Tate, Trotter, Wall, 
Watson, Wilson, Woodward.—46. 

Mr. Goode offered as a substitute, the following Minority 
report: 

Wuereas, A Convention of the people of the State of Mis- 
sissippi, assembled at the Capitol, on the 9th day of January, 
1861, adopted an Ordinance of Secession, of the State, from 
the United States Government, and declared that the State 
resumed her sovereignty; and in a war resulting therefrom 
with the United States Government, which refused to recog- 
nize the legality or validity of that ordinance, the State failed 
to maintain her asserted sovereignty, and is now willing 
and ready to resume her status in the Union, as before the 
passage of that ordinance; Therefore, 

Be it ordained by this Convention, That said Ordinance of 
_ Secession be, and the same is, declared to be henceforward 
null, and of no binding force. ~ 

Mr. Brown, of Yalobusha, offered the following amendment, 
which was accepted by Mr. Goode: 

Strike out of the last line, the words: “henceforward null 
and’’— 

On motion of Mr. Jarnagin, 

The substitute, as amended, was laid upon the table. 

The question then recurred on the first section of the or- 
dinance, as reported by the majority of Committee. 

Mr. Potter offered the following amendment : 


ee earn 
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+ Strike out all after the word “hereby, “in the 5th line, and 
insert the words, ‘vacated and annulled.” 

Which was lost. 

Mr. Johnston, of Hinds, moved the adoption of the first 
section ; and upon that motion, called the previous question— 

Which being sustained— 

The question was taken upon the first section, and decided 
in the affirmative, by yeas and nays, called for by Messrs. 
Barr, Slover and Crum, as follows, to-wit: 

Yeas.—Mr. President, Messrs, Bailey, Billups, Binford, 
Blackwell, Bond, Brown, Byars, Carter, Cason, Cooper, of 
Rankin, Compton, Cooper, of Panola, Crawford, Cummings, 
Dorris, Dowd, Duncan, Gaither, Gowan, Griffin, Gully, Hall, 
Harrison, Heard, Hemingway, Hill, Horne, Houston, Hudson, 
Jarnagin, Johnston, of Hinds, Johnson, of Choctaw, Johnson, 
of Smith, Jones, Kennedy, King, Lambdin, Lewis, Lindsey, 
Loper, Malone, Marshall, Martin, of Adams, Martin, of Sun- 
flower, Maury, Montgomery, McBride, Morphis, Niles, Owens, 
of Tunica, Owen, of Scott, Peyton, Potter; Pressley, Quinn, 
Reynolds, Rives, Rushing, Sanders, of Attala, Sanders, of De- 
Soto, Sessions, Simonton, Slover, Sparkman, Stanley, Strick- 
lin, Swett, Tate, Wallace, Wall, Watson, Webb, White, Wier, 
Wilson, Woodward, Wooley, Wylie, Yerger.—81. 

Nays.—Messrs. Barr, Crum, Davis, Franklin, Goode, Hamm, 
Hurst, Johnson. of Marshall, Mayson, Phipps, Reid, Stone, 
Trotter.—14. 

The first section, as adopted, is as follows: . 

Section 1. Be it ordained by the people of theState of Mis- 
sissippt in Convention assembled, That an ordinance passed by 
a former Convention of the State of Mississippi, on the 9th 
day of January, A. D. 1861, entitled “An ordinance to dis- 
solve the Union between the State of Mississippi and other 
States, united with her. under the compact entitled the “Con- 
stitution of the United States of America,” is hereby declared. 
to be null and void. 

The second section being taken up, 

Mr. Wier, of Yalobusha, offered the folowing amendment: 
- Amend the second section by striking out the 4th line, and 
inserting in lieu thereof, the words, “are hereby delared null 
and void.” 

On motion of Mr. Franklin, of Neshoba, 

The amendment was laid upon the table. 

Mr. McBride, of Madison, offered the following as a substi- 
tute, for the second section: 

Be it further ordained, That all ordinances and resolutions 
amending, altering or changing, or proposing to amend, alter 
or change the Constitution and laws of the State, passed by 
said Convention of the State of Mississippi. which assembled 
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at Jackson, the 7th day of January, A. D. 1861. and on the 
95th March 1861, be and the same are mercy declared null 
and void. 

On motion of Mr. Potter, of Hinds, 

The substitute was laid upon the’ table. 

Mr. Johnston, of Hinds, offered the following amendment: 

Amend by striking ont, after the 4th line, the words, “to 

raise means for the defense of the State ;” and also, by strik- 
ing out at the end of the section, the words: “supplemental to 
an ordinance, entitled an ordinance, to raise means for the de- 
fense of the State, passed March 29th, 1861. 

Mr. Sanders, of Attala, moved to lay the amendment upon 
the table, 

Which was decided in the negative, by yeas and nays, 
called for by Messrs. Sanders, of Attala, Bond and Potter, as 
follows, to-wit : 

Yuras.— Messrs. Bailey; Crum, Dorris, Hall,. Hemingway, 
Hurst, Johnson, of Marshall, Johnson, of Choctaw, Kennedy, 
Rives, Sanders, of Attala, Webb, Wooley.—13. 

Nays.—Mr. President, Messrs. Barr, Billups, Binford, Black- 
well, Bond, Brown, Carter, Cason, Compton, Cooper, of Panola, 
Crawford, Cummings, Dowd, Duncan, Gaither, Gowan, Griffin, 
Gulley, Harrison, Heard, Hill, Horne, Houston, Hudson, 
Jarnigan, Johnston, of Hinds, Johnson, of Smith, Jones, 
King, Lambdin, Lewers, Lewis, Lindsey, Loper, "Malone, 
Marshall, Martin, of Adams, Martin, of Sunflower, Matthews, 
Maury, Montgomery, Mayson, McBride, Morphis, Niles, Owen, 
of Tunica, Owens, of Scott, Peyton, Phipps, Potter, Pressley, 
Quin, Reid, Reynolds, Rushing, Sanders, of DeSoto, Sessions, 
Simonton, Slover, Sparkman, Stanley, Stone, Stricklin, Swett, 
Tate, Trotter, Wallace, Wall, Watson, White, Wier, Wilson, 
Woodward, Wy lie, Yerger ae, 6. 

Mr. Yerger, of Hinds, offered the following as a proviso 
to the amendment, offered by Mr. Johnson, which was accep- 
ted by the latter : 

Amend by proviso to second section : 

Provided, That an ordinance, (bearing no date, ) entitled 
“An ordinance to raise means for the defense of the Sta 
vand an ordinance passed Mareh, 29th, 1861, entitle an ordin- 
ance, supplemental to an ordinance, entitled an ordinance, to 
raise means for the defense of the State, are intended to be 
left by this Convention, for such action on the same, as the 
people of the State, by their Legislature, may deem it right 
and proper to take—having in view the honor and prosperity 
of the State. 

Mr .Marshall, of Warren, moved to strike out the proviso— 

Which was decided in the negative by yeas and nays, called 
for by Messrs. Potter, Marshall and Crum, as follows, to-wit: 
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Yeas.— Messrs. Crum, Franklin, Lambdin, Lewers, Marshall, 
Martin, of Adams, Potter, Swett, Woodward.—9. 

Nays.—Mr. President, Messrs. Barr, Bailey, Billups, Bin- 
ford, Blackwell, Bond, Brown, Byars, Carter, Cason, Compton, 
Cooper, of Rankin, Cooper, of Panola, Crawford, Cummings, 
Dorris, Dewd, Gaither, Gowan,: Goode, Griffin, Gully, Hall, 
Hamm, Harrison, Heard, Hemingway, Hill, Horne, Houston, 
Hudson, Hurst, Jarnagin, Johnston, of Hinds, Johnson, of 
Marshall, Johnson, of Choctaw, Johnson, of Smith, Jones, 
Kennedy, King, Lewis, Lindsey, Loper, Malone, Martin, of 
Sunflower, Matthews, Maury, Monte gomery, Mayson, McBride, 
Morphis. Niles, Owens, of Tunica, "Owen, of Scott, Peyton, 
Phipps, Pressley, Quin, Reynolds, Rives, Rushing, Sanders, 
of Attala, Sanders, of DeSoto, Sessions, Simonton, Slover. 
Sparkman, Stanley, Stone, Stricklin, Tate, Trotter, Wallace, 
Wall, W oe Webb, White,- Wier, Wilson, Wooley, Wylie, 
Yerger. 

The q eine was then taken on the amendment, with pro- 
viso, and adopted. 

On motion of Mr. Johnson, of Hinds, the second section, 
as amended, was adopted : 

On motion of Mr. Cooper, of Panola, 

The third section was adopted. 

Mr. B ARR, of Lafayette..—Mr. President: I desire, before 
the vote is taken on this subject, to say one word, 

It seems to me, sir, that in no sense is the language true— 
I mean the language in which the ordinance passed by the 
Convention of “1861, is declared “null and void.” There 
have been, and there are so far as my information goes 
—but two parties in the State on that subject. There has 
been, and I doubt not there is to-day, a large and respecta- 
ble party in this State, who hold that the right of secession 
is a reserved right. There is also a party who hold that there 
is no such reserved right as that of secession, but that the 
right of revolution exists. Now, sir, these being the two 
doctrines held by the people of this State. (and so “far as my 
information goes, the only two positions held by them,) I 
submit that, in the opinion of both these parties, the lan- 
guage of the ordinance reported by the_Committee is incor- 
rect. 

Tf the right of secession is a reserved right, then the ordi- 
nance passed on the 9th day of January, 1861, is not annull- 
ed, for the right of revolution exists. Then, the ordinance 
passed in the Convention on the 8th of January, 1861, is but 
a solemn declaration of the people of this State, whereby a 
revolution was inaugurated, and it is not null and void, un- 
less the rtght of revolution is null and void; but I do not 
suppose the Committee who reported this or Finance, under- 
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take to say that the right of revolution is annulled. 

Again, sir: This body is representative in its character. 
We pass ordinances, we adopt amendments to the laws: we 
may make a Constitution; and what are these ordinances and 
amendments butlaw? We are here as a legislative body, en- 
acting laws which become the highest law—the controlling 
law of the State of Mississippi. Well, now sir, I ask what 
is the language of legislative bodies? What -is the peculiar, 
the proper, the technical word to be used by a legislative 
body, when it desires to set aside or abrogate an obnoxious 
or unconstitutional law? Whd ever heard that the legisla- 
ture used the words “null and void” in repealing an obnox- 
ious and unconstitutional amendment? The words “null and 
void,” are peculiar to courts. Courts can declare laws and 
ordinances “null and void,” because the words are peculiar 
to them and proper to be used by them; but itis and has 
been cuistomary—time out of mind—for a Legislature in, re- 
pealing, setting aside and abrogating unconstitutional enact- 
ments, to use the word “repeal.” It by no means follows 
that because we say that the ordinance passed on the 9th 
day of January, 1861, is “repealed,” we mean by the use of 
the word “repeal” to declare that the State of Mtssissippi ex- 
ercised a reserved right not inconsistent with the Constitu- 
tion of the United States. No such inference can arise from 
that use of the word, because it is a word peculiar to legisla- 
tive bodies, and the only proper word to be used by them in 
setting aside and abrogating an unconstitutional law or ordi- 
nance. 

I submit, then, whether it would not be most respectful to 
that large body of our citizens who did believe—unless the 
question has been finally settled by the late war—that the 
right of secession was areserved right not inconsistent with the 
Constitution of the United States, to reject the form of words 
ased. in the majority report of the Committee? I submit 
whether it would not be treating that large body of our citi- 
zens who believe in that right, with disrespect, and whether 
it would not be an attempt to set the seal of condemnation 
upon them, to come here now and use a word not peculiar te 
legislative bodies, and attempt, instead, to. use words pecu- 
liar to courts—the words “null and void ?” 

Here, in the first section of this report, the ordinance pass- 
ed on the 9th day of January, 1861, is declared by the Com- 
mittee to be “null and void.”_ Well, sir, they then proceed. 
tosay further: “Beit further ordained, That the following 
ordinances and resolutions passed by said former Conven- 
tion of the State ef Mississippi, which assembled in the city 
of Jackson on Monday, the 7th day of January, A. D. 1861, 
and on the 25th day of March, 1861, be and the same are 
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hereby repealed.” Now, what are those enactments that are 
declared to be “repealed ?” ‘To raise means for the defence 
of the State,’ is one of the ordinances referred to, passed 
manifestly against the Government of the United States, and 
in anticipation that war might follow upon the adoption of 
that ordinance passed on the 9th of January, 1861. Then 
follows: To regulate the military system of the State of 
Mississippi ;* “Concerning the jurisdiction and property of 
the United States of America, in the State of Mississippi,” 
and other ordinances. Now, sir, these things are all consis- 
tent with the idea of that ordinance of secession passed by 
that Convention—breathe the same spir it—emanate from the 
same supposed right—and if the one is “null and void,” why 
are not all the rest? W hy have not the Committee, after pro- 
nouncing the ordinance of the 9th of January a nullity, gone 
‘on and pronounced everything in support of that ordinance, 
and to-carry it into effect, “hereby repealed?” It does seem 
to me, Mr. President, and gentlemen, that the Committee set 
out with a determination to declare the ordinance of the , 9th 
of January a nullity, and then, upon sober, second thought, 
have come back and made use of the proper word, “repeal” 
—to the use of the word that would give no offence to any 
portion of our citizens—to the use of the word that would 
not set the seal of condemnation upon a large portion of our 
citizens. 

I submit, then, to the Committee, that the word “repeal,” 
as used by them in regard to all the ordinances subsequent to 
that of January 9th, 1861, is the proper word to be applied 
to the ordinance of secession. 

Mr. Jonnxson, of Hinds.—Mr. President: Not intending to 
consume much of the time of this Conveution, knowing we 
ought to expedite our business as fast as possible. I would, 
nevertheless, submit a few remarks in reply to the gentleman 
from Lafayette, explanatory of the views and sentiments of 
the Committee, of which I had the honor to be Chairman, 
and that reported this ordinance. 

The words “null and void,” as applied to the ordinance of 
secession, were not words employed without due deliberation 
on the part of the Committee. ‘They have a meaning, a sig- 
nificance, and an object. It is proper to remark, that in that 
Committee this point was the subject matter of extended dis- 
cussion, which finally resulted in instructions to myselt as 
Chairman, to report the ordinance in the words in which it is 
now before the House. I admit that with myself, (and I be- 
lieve with the rest of the Committee, ) the motive in employ- 
ing the words “null and void,” sprung out of our peculiar no- 
tions as to the right of secession. As I'remarked the other 
day, in connection with another subject, I never have admit- 
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ted the right, on the part of a sovereign State, to secede from 
the Union; but if we had used the word “repeal,” in refer- 
ence to the ordinance under discussion, it would have been 
a confession upon our part that the ordinance of secession 
_ had some original validity—that the right existed, and that it 
was exercised under the Constitution. “Repealing” it would 
have given this construction by irresistible implication, if not 
by particular terms ; and believing, as we did, the majority of 
the committee, at least, that the right of secession nowhere 
existed under the Constitution of the United;States ; we neces- 
sarily took the view, that the ordinance was “null and void,” 
ab initio, and never had any binding effeet and legal force. — 
My view of it then is now and always will be—other gentle- 
men of course, can think as they please—that no such right, 
I say, ever existed. I admit, that this ordinance, as reported, 
brings up the direct question as between us of the right of 
secession ; and I do not suppose of course, that those gentle- 
men of this Convention, who were secessionists, and recog- 
nized the right of secession and I have no doubt they did, so 
very honestly;—would support the ordinance, with the words, 
«null and void” in it; because, being inconsistent with their 
principles, they would be constrained to oppose it—while for 
me, and the majority of the Convention, to be consistent in 
our principles, we were bound to report itin that shape. Now 
'I do not intend to enter in a discussion as to the right of seces- 
sion, as I remarked heretofore; the argument has been ex- 
hausted upon that subject, and I should not be guilty of revi- 
ing it. 

"Che gentleman himself has not attempted to revive it, but 
has yet taken a position, I think he is very much mistaken in 
—that by insisting on the words, “null and void,” we are 
_ acting disrepectful to those members of the Convention, 

whe recognize the right of secession. Such was not the in- 
tention of the committee, and it was certainly very far from 
my intention; for with regard to those gentlemen, who have 
advocated that doctrine sincerely and honestly—as I believe 
almost all of them have—lI yield the same right to them, to 
exercise their opinions on that subject, as I certainly have to 
exercise mine in opposition to them. There is nothing dis- 
respectful in it; but if the gentleman’s argument be good, and 
the opposite side insists upon the word “repeal,” in opposition 
to our sentiments, it is acting disrespectfully towards us, I 
think; the truth is. there, is no disrespect in it, one way or the 
other—opinions being different, and each one entitled to his 
own. “I would not vote,” says a member of the committee, 
for the repeal of the ordinance of secession, because thereby, 
I would stultify my past political life and principles, and 
yield the point that I believed the right existed. I don’t care 
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particularly, how the members of this Convention may choose 
to settle the verbage of the report; but I want the report and 
record to show that I, and the rest of the Committee, have 
not been guilty of inconsistency in oursentiments. But there 
was no design to offer the slightest disrepect to the gentleman 
who addressed the Chair this morning, or to any other mem- 
ber of the Convention ; or to arraign their principles, or hold 
them responsible—butit was a mere assertion of the views 
and sentiments of a majority of the Convention, which they 
had a right to assert—which, if this Convention carries out, 
it is well and good; but in regard to which, if it chooses to 
ignore it, we have no right to say a word. Thisis nota mere 
verbal criticism, but an important matter, having a direct 
bearing upon our great object here; because when it is seen 
that we acknowledge the original validity of the ordinance of 
secession, by simply repealing it, and that we concede its 
original validity, it will be said that we are holding on to the 
right of secession, in our Convention, and that the majority 
believe in the existence of a right, to be exercised hereafter, 
if occasion requires. Therefore, I think the adoption of the 
remarks of the gentleman, by the Convention, will prove a 
serious obstacle to the representation of Mississippi in the 
National Council. I accordingly believe it important to ad- 
here to the phraseology of the report. Those gentlemen who 
differ from us in sentiment, of course can record their votes 
in favor of the substitute, which has been offered; whilst I 
claim for myself the right of thinking upon these great ques- 
tions, and freely recognize the right of other gentlemen, to 
differ frem the view which I take. I have no feeling of disre- 
pect for any man who differs from me, on any question; but 
a sincere respect for the opinions of any one’s political, re- 
ligious, and other views, where they are entertained in good 
faith. Having fought ultra States Rights opinions so many 
long years, I yet can but have a sincere repect for those hold- 
ing the political views involved in that doctrine, and copneede 
the same honesty to the advocates thereof, as I claim for my- 
self and those associated with me. 

The gentleman seems to think, Mr. President, that we are 
denying the great right of revolution—not at all. The com- 
mittee have not been guilty of that—for every gentleman 
knows that whatever may be the right in regard to secession, 
the right of revolution exists here and everywhere, the world 
over. There is not a people so oppressed and down-trodden, 
that have not within themselves, the glorious right of revolu- 
tion. Itis aright over and above all written Constitutions. 
It can be asserted by the down-trodden serfs of Russia; and 
any people on the globe, can revolt against their Government 
—raise up the standard of revolution and rally around it. If 
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they succeed, they become founders of great empires—but 
otherwise, the consequences fall upon themselves. We are 
not denying the right of revolution, but acknowledge it; and 
the very terms employed in the ordinance, tend to recognize 
that we were engaged in a revolution—because we say that 
the ordinance of secession was “null and void.” It certainly 
was so when the war terminated disastrously, and in my view, 
it was aô initio. 

Lastly: the gentleman has said that the terms, “null and 
void” are unusual in legislative bodies—that we are traveling 
out of the ordinary verbage, to bringin these words. _ Ladmit, 
that when a mere legislative body attempts to do away with a 
Jaw, they do use the word “repeal ;” but I do not look upon this 
Convention, in the attitude of a mere legislature. We are 
<lealing with fundamental principles ; and this body is infinitely 
above a mere legislative body—tor, in fact, we have the power 
to sweep away every vestige of the Constitution, and. establish 
` anew one, different in all ‘its features. While I admit, that 
whereas legislatures use the word “repeal,” when destroying a 
law they wish to do away with—yet we may unquestionably 
use the words, “null and void.” I am no great stickler for 
for mere words, except when those words are the representa- 
tives of substantial things, and I conceive this language rises _ 
above the dignity of any verbal criticism, and raises the ques- 
tion between ultra States Rights men, and those of opposing: 
«loctrines, who must settle that question according to their 
cifferent opinions. I hope the substitute will not prevail, but 
the ordinance reported by the Committee will be adopted. 

Mr. JOHNSON, . President :—All wise leg- 
islation must proceed on principles of mutual concession and 
forbearance. The highest statesmaxship is distinguished by 
a spirit of compromise. The adoption of this particular lan- 
guage is moved upon sucha principle. That this mav be more 
manifest, I will call the attention of the Convention, to the 
fact, that they have three reports trom this Committee before 
them. ‘The i Majority Report, which uses the language “de- 
lared null and void’—a Minority Report, by Goode and 
Cooper, which Says, “declared to be henceforth null and of 
no binding force,” and this, by my colleague, Judge Trotter, 
which simply “repeals and abrogates” the ordinance of seces- 
ion. Here all can meet. If the ordinance was really null and 
void, so much the greater reason to repeal and abrogate it.— 
If there are any here, who consider that it was originally valid. 
and binding—then there exists a necessity now to repeal and 
abrogate it. All concur, it seems, in the opinion that it is now 
dead. For the strongest of reasons, it is now inoperative. In 
this respect, itis something like the discussion on a former 
day, on the bias of slavery—all agreed that it was dead.— 
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Some gentlemen were very vehement in their asseverations. 
that it was dead, dead, dead—and the only question seemed to: 
be—who had killed Cock Robin? Some insisting, asin the old 
rhyme, that it was the sparrow, with his bow and arrow— 
others, that it was the tly, because he saw him die—and others, 
again, that it was the mute and harmless fish, with his little 
dish. A plan was hit upon then, and I hope will be now, to 
give or permit due weight to all these important means, so 
that all may be satisfied—so that those influenced by the ar- 
guments of the mighty spairow, the discerning fly, and even 
of the loaves and fishes, may all concur in their vote. 

A great deal has been said, Mr. President, on the old ques- 
tion of the right of secession, which I cannot but consider 
mis-timed, entirely i ivrelevalant. No one, sir. ever contended, 
that I am aware, that secession was provided for in the Con- 
stitution of the United States. ‘That would have been to pro- 
vide for its own destruction. And as to the language used 
by others—that it was 4 revolutionary right, this sur ely i is a 
contradiction in terms. 'To say that it was a violation—viola- 
tion, mark you, of the Constitution, and yet a revolutionary 
right, is like contending for the right to commit treason, arson 
and murder. Tf it was nota right reserved to States, or to 
the people thereof, outside of, and above all Constitutions and 
compacts, whether leading to revolution or not, it was fio 
right at all, and ought never to be spoken of as such, either to: 
afirm or deny. But as I said, this is all irrelevant to ‘the ques- 
tion before us. Whether a revolutiona ry right or a right lead- 
ing to` revolution—matters little now. There never will be 
another attempt to exercise it; we only now want to get the 
ordinance off the statute books, and give it a decent burial. 
Decency, aye, sir, respect, in this ‘proceeding , is due our 
State—due the distinguished citizens, who, whether right or 
wrong, believed they ` were right, and are entitled to the meed 
of ne —is due our devoted people—due the gallant dead, 
and due to ourselves. 

Give us a little breathing time, gentlemen !—“some mollifica- 
tion for your giant, over the way there!’ In the late proposit- 
ion, (the Constitutional amendment ,) passed on yesterday, it 
was manifest, what unanimity alittle concession could produce. 
Ancient Pistoe never devoured his “leek” with more guste, 
than We were prepared to swallow that measure. We only 
wanted you to “silence the cudgel” awhile, and give reasonable: 
time for mastication. So now, we ask you to yield a little to 
the prejudices and feelings of this people. I respectfully sub- 
mit, the words here used, “repealed and abrogated,” are the 
most comprehensive and conéiliator y that could be employed. 

I object to the language of the majority on another ground : 
it does not repeal or “destroy the ordinance, but is merely de- 
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claratory of opinion: not that I think it incompetent, or en- 
tirely irregular for a hody of this kind to use such a form; 
and in this, I differ slightly with the gentleman from Lafayette, 
(with whose general views upon this subject, I most fully 
concur, ) that such a style is peculiar to the Courts, and that 
this body has no judical powers. If TI understand it, sir, this 
is a Convention of the people of Mississippi, and contains in 
embryo, in idea, all the powers of Government, Legislative, 
Judicial and Executive; yet itis neither, and is above them 
all. Itis the State. Still, itis a Convention of limited powers,. 
because it consists not of the.people actually, but of their dele- 
gates, called together for specific purposes. The majority of 
the Committee, have also been inconsistent with themselves— 
for in the same report, they reccommend the repeal of other 
ordinances, passed by the Convention of 1861—which were 
corollary to the ordinance of secession, and dependent upon 
it for validity and vitality. Yet, I have not risen to censure 
or criticise, but to endeavor to promote harmony. The gen- 
tleman from Hinds, (Mr. Johnston,) deprecated the idea of 
unkindness, or disrepect to any delegate of this Convention. 
T did not so receive anything he said—nor do I consider there 
is anv unkindness couched in the words of his ordinance to 
us. Itis not for ourselves, but for the people, Jam asking 
consideration; for the people of this State, who with unanimity, 
rarely equalled, ratified and unheld for four years, this ordin- 
ance, which is now sought to be declared a nullity. Sir, 
these remarks might be extended to any length, were I dis- 
posed to trespass upon the precious time of the Convention. 
I will only conclude as I began, with entreating them to haf- 
mony, and not to forget the dignity of the State of Mississippi, 
or their own; and that for these purposes, no words are more 
suitable, than repealed and abrogated, 

My. Brown, of Yalobusha—Mr. President:—I never have 
believed that a State has the peaceable or reserved right to 
secede; and I am prepared on all proper occasions so tò de- 
clare ; and if, in disposing of the ordinance, now under con- 
sideration, I have to meet the direct proposition, whether a 
State has or has not the right to secede, I shall give my 
vote in the negative. But I hope we will not be required in 
Convention form, to express an opinion on the subject, because 
we are not required to do so froma sense of duty to the 
country. It will only be our collective opinion as individuals. 
Tt will not settle the matter, and can do no possible good. If 
this right does exist, or if it has been surrendered, it was 
done long years before Mississippi had an existence as a State, 
done by the people in the formation’ of the Union; and it 
is only for the highest tribunal of the people to decide whether 
that right was reserved or surrendered. I hope we may dis- 
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pose of this ordinance, without expressing any opinion in re- 
gard to what we conceive its validity to have been at the time 
of its passage. Ithink we shouid forbear this, in consideration 
of circumstances that haveso lately transpired. In considera- 
tion of our conduct for the past four years, I should forbear in 
respect to the feelings and opinions of a respectable number 
of our fellow citizens, who honestly differ with the majority 
of the Convention on this subject. The distinguished gentle- 
man from Adams, thinks we should pass severe condemna- 
tion upon this ordinance. He said, “yesterday we burried 
slavery, to-day, let us burry its twin brother, secession.” Mr. 
President, I too, was at the burial of slaver y, and participated 
in the imposing ceremonies of that occasion, and I there de- 
manded that the authors and perpetrators of that outrage and 
crime should be inscribed upon the tombstone. But “no!” 
said distinguished gentlemen, and the majority of this Con- 
vention. Th ey were unwilling to wound the feclings—unwil- 
ling to reflect o the tender sensibilities of those who are 
our enever been our friends! Mr. President, 
secession is no more. To-day, we lay it in the grave—and 
here at the funeral, I only ask that forbearance for our friends 
that was manifested on yesterday, for our enemies. I was 
there taught a lession of forbearance and charity towards my 
enemies; may I not observe it now that I am dealing with our 
friends’ Secession is dead—let it sleep in peace—and let our 
opinions unexpressed, sleep in the grave with the dead. 

Five years ago, Mississippi called a Convention—in this 
hall it assembled—its authority was as potent as ours—it de- 
wlared the allegiance of Mississippi absolved from the Federal 
Cnion—the Government scorned its validity. and demanded 
back the allegiance. Mississippi as boldly denied that she 
ow and pointing at the dome of Monte omery, said: 
“Yonder is my allegiance, and here, (hand on his breast, ) is my 
gvereignty!” The clash of arms, and the din of war was 
fae regui Ey Tuur 5 Cis, Ahastonisucd world, in breathless 
anxicty. watched the doubtful struggle! It is over now, and 
fallen are the fortunes of Mississippi. But I, who have fol- 
lowed her fiag so long—who was her companion in her majesty, 
and in the honors of her trinmph—am unwilling to stultify 
Mississippi. now that she has fallen, and is in chains! Let 

secession sleep in peace, in the grave where we lay it. It was 
a child of our section—born perhaps i in error—but reared, I 
have no douht, with integrity of purpose. Let it sleep in 
peace—and let us cast no reflections upon the opinions of 
those who cherish its memory. It has been so lately, that we 
treated with feigned and slay ‘ish difference, the sensibilities of 
our enemies ; Jetus have some little respect now, for the feel- 
ings of our friends. While we are attempting to conciliate 
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Federal favor—let us also try and conciliate the feelings of 
our people at home. Let us seek now for unity of purpose, 
and unity of efort in the great work of reconstr uction and 
recuperation. 

Mr. Jonnson, of Smith—Mr. President :—I thought that if 
any one question had been settled by the war of the four 
years past, that of the reserved and Constitutional right of the 
secession had been. It appears, however, that other gentle- 
men do not so regard it, but desire to leave it as an open 
question for the consideration of the Supreme Court of the 
United States ; but how it is to get beforeit, I am not able to 
determine, and do not believe it will come up there. i 

One gentleman insists. that if the Ordinance of Secession is 

~a nullity, and not binding, because the State had no right to 
secede, it. yet had some vitality, asa revolutionary measure. 
But it was not passed as such; but as a measure which the 
State of Mississippi had a right to pass—it being insisted that 
the State of Mississippi had a Constitutional, reserved right to 
pass the ordinance, dissolving her relations and connections 
with the United States Government—and it is in this sense 
“we have to treat this Ordinance of Secession—and not as a 
revolutionary measure. I take the position that the Ordin- 
ance of Secession is a nullity, and if itis, there is no reason 
why this Convention should not treatitas such. There is 
nothing undiseuised in our adopting an ordinance, declaring 
the fact; nor is it any discourtesy to any gentleman, who for- 
merly entertained, or may now entertain different views on 
this subject, from those who occupy seats in this Convention. 

Is the Ordinance of Secession a nullity? Ido not under- 
stand that the reporé declares it a nullity ab initio—though I 
believe such was the fact—but simply declares that itis “null 
and void.” According to the amendments adopted by the 
Convention, to the Constitution, which passed the Ordinance 
of Secession, certain officers in the State of Mississippi, were , 
bound to take an oath to support the Constitution of the Con- 
federate States and of the State of Mississippi. Is there any 

_ vitality in that provision? If this ordinance, abrogating and 
nullifying the Ordinance of Secession, should not be adopted 
by this Convention, would the officers specified be required 
to take this oath? Isay not. because this was done in sup- 
port of the Ordinance of Secession, and therefore this ordin- 
ance has no binding force. 

Suppose this Convention should not nullify or repeal this 
Ordinance of Secession—what effect would that have upon: 
our future—vould it at all change our relations to the United 
States Government? If this Dody should dissolve without 
haying taken any action of this character, and our delegates 
be elected—wwould this want of action be any objection to their 
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being admitted? I say “no,” —because the Ordinance of Se- 
cession is a nullity, with no binding force whatever. And I 
see no reason to declare that which is certainly the fact, that 
it has no binding force or effect. 

MR. YorcER, ‘ot Hinds—Mr. President :— A sense of duty 
impels me to object to the report of the Minority. If I could 
so, consistently with principles which I glways entertain, and 
consistent with the oath which I have taken to support the 
Constitution of the United States, if by so doing, I could save 
the feelings of any ee while at the same time, Going no ~ 
harm to the State or country, of which I am a citizen, Ht 
would afford me pleasure; but having fixed and defined opin- 
ions on the subject—opiniors long entertained, and which the 
events of the past four years have gravén yadellibly upon my 
mind, I cannot, without scli-stultification, adhere to the propo- 
sition contained in the Minority- Roport. ‘The repeal.and abro- 
gation of a law, by necessary impilcation, admits its prior 
validity ; otherwiso-there woukl bono oceasion for repealing: 
and abrogating a law; when thereiore, I should undertake to 
vote for a proposition to re pea end abregate the Ordinance 
of Secession, I would necessarily imply, according to all legal 
construction, that thore bed been a period of time, ab 
which, in my jadgement, there was validity a nd force in the 
ordinance, ponies we seek to repeal and abrogate I cannot, sir, 
consistently with the principles which I have > long entertained 
and which have peen established bey rand question—it seems, 
to me, by the past four years of war—support the Minority 
Report. 

How do we sib here 
pea, ie Prosi 


amier whaé circumstances are we Con- 
dent of the United States, acting in the 

ime United Siates, and under the Con- 
Aitado 2 of f the United Statas, Last o ae F the official 
acts of all tho officers, Sppoiit od by the Stat Mississippi, 
undor the Ordinance of Seecscion, were nail a void, and 
they have all Dan sei asido a nd treated as nullities, by the 
Government of ti ee Sisic» So treating them, the 
Presidont of the United States, for the purpose of 108 toring the 
relations which have formeriy exis od 1 ae the State of 
Mississippi, and bre - Bederal Covernment, appointed a Provis- 
ional Governor, for the purpoce of convening an assemblage 
of the people of the St ale of Eississippi ;* and in d doing so, he 
proceeded upox the idea, t hat the acts which had taken place 
under the Ordinance of Secession, were nullities—and, if they 
were not, we have no business here. When wecame here, we 
took an hath: to support and maintain the Constitution of the 
United States. Under that vote, I am constrained to vote, 
according to the opinions which I entertain, in reference to it 
—that the Ordinance of Secession was null and void.’ I can- 
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not do otherwise, and not violate the oath which I have taken 
—because I am satisfied that there was no power existing in 
the State of Mississippi, in the year 1861. or at any other 
period of time after she was a member of the Federal Union, 
to secéde and withdraw from that compact, and that the act, 
being done, was under the Constitution and Laws of the 
UC nited States, “null and void.” 

It is said by gentlemen, that there is a right of revolution ; 
that there is a revolutionar y tight; andthat when we speak < of 
the rights of revolution, we do not speak of Constitutional 
rights. When we speak of ‘revolutionary rights’ we speak 
of the natural right, which a people retain, outside and above 
the Constitution, to relieve themselves from an oppressive 
Government, whether it is a Government operating under 
€ Jonstitutional forms or not; and that the party who under- 
takes to exercise that natural right, exercises it af his peril._— 
Tf successful, the Government which is established by revolu- 
tion, becomes a member of the States of the world; if unsuc- 
cessful, the parties who attempt it, are rebels, according to 
the Constitution and laws of the country , from which they 
sought to separate themselves. When, therefore, men say 
there is a right of revolution, they don’t mean to say by that, 
that there is a right recognized by the laws of the country to 
secede from it, and withdraw from it; but there is an inherent 
right, which you can exercise in withdrawing from any y Gov- 
emment. Ihave now, as a citizen of the State of Mississippi, 
if I believe her laws are oppressive, injurious and tyr annical, 
and that Iam unable to withstand them, and maintain my 
dignity, self-respect, character and liberty, under those laws, 
I have now a natural right, and if I bad the power, 1 could 
assert that right, and establish a revolutionary Government 
here; but I do not derive it under the Constitution and law 
of the State ; ; and if I was to persist, and set up a revolution, 
it would simply be “null and void,” so feras the Cenctitution 
and laws of this State were concerned. 

We do not, in the slightest degree, impeach the integrity of 
the gentlemen who voted for the Ordinance of Sec cession; for 
they: took their action, I believe, upon their conscience, holding 
themselves responsible to God and the e country, for the ach 
they did, I accord to them, sincere purposes—that sincerity 
of purpose, and integrity of condnet, which I esim for myself, 
in the opinions and acts which I express and entertain. ido 
not seek, in the slightest degree, to cast imputations upon the 
motives of men, for their conduct and practice, I know that 
many, if not all of them, were sincere in the opinions which ' 
they entertained. I differed from them then; I differ from 
them now ; but in that difference, I reflect upon the motives of 
no man. Ido not even reflect upon the conduct of any man, 
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believing that the last four years, have shown that those gen- 
tlemen were earnest and sincere—that their opinions were the 
honest opinions of their hearts; and that as far as they have 
been enabled to so, by arms, they have carried out their con- 
victions. I do not reproach them—no man should, Thesut- 
ferings and privations though which this countrv has passed, 
in the last four years, should serve the purpose of wiping out 
forever, all past differences, and past animosities, upon this 
question ofsecession. Letusbeginanew! Let us start anew! 
Tf any of us were wrong in the past, let there he thrown over 
that the same amnesty, thesame act of oblivion, which the 
President of the United States professes and gives for acts 
done against the Government of the United States. But 
while we do not hold them responsible in a political character. 
for the past, nor load them with the results of their conduct. 
and the consequences which have followed from their acts— 
let us not at the same time, go forward and stultify our own 
opinions, by yielding on a question of courtesy, a matter of 
Constitutional law—a matter of absolute principle, without 
an assertion of which, we have no business here to-day, and. 
should retire home. On yesterday, we voted that the Ordin- 
ance of Secession was a nullity, so far as the effect was con- 
cerned, when we ordered an election, for the purpose of filling 
offices in the State of Mississippi; for if it had not been “null 
and void,” the officers elected under if, were officers of this 
State ; but their oflices have been vacated. “Now, there is no 
reason for any sensibility upon the part of gentlemen on this 
foor. There is no reason for sensibility on the part of any 
citizen of this State. After the act of secession took place, al- 
most with one ‘accord, the people of the State acceded to the 
act, which was done; and ifthe gentlemen, who passed the Or- 
dinance of Secession, were wrong in passing if, allthe citizens 
of the State who upheld or sustained them in their action, have 
been guilty of an equal crime; and if there is any man here, 
who is not guilty, let him throw the first stone at the gentle- 
men who passed that Ordinance of Secession. We do not 
blame them now for what they did in the-past, acting under | 
their oaths and consciences; although we believe that act 
without Constitutional law, and void; we accord to them, a 
belief of sincerity and truth, in the opinions they expressed, 
and the act undertook to perform. So believing, let that not, 
for an instant, be imputed to the gentlemen who fought against 
them, or to any portion of the people of the State, a a desire to 
reproach them for their acts, in the past. 

The President has offered amnesty—an act of oblivion, for 
that which has been done; and we, as fellow-citizens, although 
we may have differed from them—can do no less than in our 
political. private and social conduct, to give the same amnesty, 
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the same forgetfulness of the past ; but, as I said before, unite 
with them; and as good citizens, determine in future; disre- 
garding the errors, heart-burnings and animosities of the past, 
to work together with one accord, to restore civil Government; 
to restore peace and order; to restore permanent prosperity 
and happiness to the people of the State. 

Mr. Brown, of Yallobusha—Mr. President :—I merely wish 

to state, that if the direct proposition before the House was— 
whether the State has a right to secede, I should be compelled 
to vote it down: but. that if possible, it is very desirable that 
we should se act, as not to reflect upon our Government and 
people. : 
+ Mr. Hensox, of Yazoo—Mr. President :—I am free to say, 
that, in my opinion, there never was more humbuggery con- 
tained in, two words, than in those of “peaceable secession ;” 
and in so saying, I represent merely my individual convictions | 
upon the question. 

It has been said, that secession, like slavery, is dead—very 
dead. That may be true, and it may be the disposition of 
this House, to go further, and bury it like slavery, with its 
face downward; with the inscription on its back :—no resur- 
rection ;’—-but, the question presents itself to my mind, 
whether it is judicious or politic to do that. In the county 
which I have the honor to represent, this question was not 
discussed at all , and while I, as an individual, shrink not from 
an assertion of my opinions, or the maintenance of those 
opinions, when called upon to do so. I do not feel that I 
have been sent here, as a representative to assert whether the 
Constitutional right of secession, did or did not exist. As 
has been said of Billy Pringle’s pig—so it may be of secession 
—when it-lived, it lived in clover, and when it died, it died all 
over—or rather, I would say—when it lived, it lived, and when 
it died, it died a bubble. We have been sent here to harmon- 
ize our relations with the Federal Government—would it not 
also be politic to harmonize our own people, when we have an 
opportunity? The action advocated by some gentlemen, is, 
as has been said—putting the seal of condemnation on the 
action of honest and respectable men, declaring that they were 
revolutionists, transcending their power. JT do not see the 
necessity of doing this; nor doT believe that we have been 
convened here for the purpose of passing upon that question. 

This Ordinance of Secession, is regarded in the eye of all, 
ag mere rubbish upon the statute book, and the only question 
is—in what manner shall we dispose of it—shall we notice it 
at all? I want it distinctly understood, that, although I þe- 
lieve there never did, and does not exist, a Constitutional 
right of secession—any vote, I may cast here on this subject, 
will be a mere expression of individual opinion. If, however. 
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we are to dispose of this ordinance. let us do ft in such a man- 
ner, as to cause the greatest good feeling, and harmony among 
ourselves. 

In 1851. a Couvention of the delegates of the people of 
Mississippi. declared that no such right existed; while in 1861, 
another Convention of delegates, chosen by the people, and 
with expressed reference to this one point, declared the oppo- 
site doctrine to be the true principle. It is then the right of 
the people, through their delegates, sent to assert at various 
times, the opinion of the people; but now there is no necessity 
of this Convention, announcing an opinion, one way or the 
other. That being the case, can we not harmonize our own 
people, and bring © ourselyes into one Goramon brotherhood, by 
pronouncing the Ordinance of Seces ssion, repealed and abro- 
gated. I beg that 3 in the name of common brotherhood and 
humanity, nothing shall be done by this Convention, to reflect, 
even inferentially, pain upon the honesty, wisdom and integrity 

of those who have prec eded us, in action on this question. 
' Mie, HARRISON, of Lowndes, — ir, President: I move to 
strike out the word “abrogated,” and insortinstead the words, 
= declaret to be of ing force and effect.” 

i hold the word “ repeal, >» to be paron for it is ungues- 
tionably the word always used by the isw books in questions 
of this kind, and is used ia both tho Minority and Majority 
Reports. 

I do not agree entirely with the report of the majority of 
that committee. They don’t pr i to repeal the Ordinance 
of Secession ab all, bet simply exoress the opinion that it 
was null and void. ne I understand, the Government is 
divided into three grand deparime: ae —ithe legislative, ex- 
ecutive and judicial. I$ is the part of tae legisla tive branch 
— whether assembled in conv a or mere legislature—to 
pan laws; ib is the poe of tae courts to pronounce upon the 
legality of Gu one 1a ; but what is done kere? In the report 
of the Majority of the > Commitice, tb sucy Siuaply, in relation to 
the great question of Secession, dee laro that in their opinion’ 

it is * nell and void, and then recito tiventy-six different 
articles passed by that Convention, aad repeal them every 
one, except the Ordinance of Secossion. i 

It is stated in the proclamation of Governor Sharkey, our 
Provisional Governor, that the Pi voclamation of the President 
of the United States and the laws of Congress passed upon 
the subject of cmancipation and slavery, are assumed to be 
legal—and for why? Until they are: adjudicated and proved 
to be otherwise; and so every enactment standing upon your 
statute book is presumed to be the laws of the land. In what 
a dilema do we place? ourselves! We leave this Ordinance 
to stand, merely declaring that, in our opinion, the matter is 
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“null and void.” We will not undertake to repeal it. I 
hold that of all the laws in the world, we ought to repeal this 
unconstitutional ordinance, and not allow it to stand upon 
our statute book as, presumably the law of the land: but 
. Insist that the language which I have just used, is the appre. 
priate mode of expression. I hold, therefore, that it is 
necessary, and becoming, and proper in us to repeal this 
Ordinante, and not allow it longer to remain, for good or 
evil; and I think that gentlemen who cannot stand by the 
language which I have suggested for the disposition of the 
Ordinance, must be exceedingly technical upon the words 
“null and void.” This language does not import that that 
was the case, but the expression is so general as to offend no 
one—giving no definite opinion at all. Ido not hold that 
because we say the Ordinance is repealed, and then say it is 
of no legal force and effect, that it is Constitutional and has 
tegal force as suck; but I hold that the word “ repeal” is the 
proper one for the abrogation of both constitutional and un- 
vonstitutional enactments: I think, then, that we could all 
airly stand upon that. 

In the case of the proposed amendment “to amend the 
Constitution of the State of Mississippi, in eertam particu- 
lars,” the Committee proposes merely to ropeal it, and not 

sonsider it null and void. Several other amendments are 
then proposed, to be effected through the use of the same 
language. I ask, then, why these distinctions are drawn, and 
why the Ordinance of Secession is declared “ null and void,” 
when the word “repeal,” is used in connection with the abro- 
gation of other acts? Most unquestionably thes e last were 
intended to carry out the end, object and sim aos parties 
passing the Ordinance of the ninth: day of Jan . bed in 
view; and so in regard te certain other ordine Bane whieh 
follow those I have Teferred to. I hold itt or clear that if 
these ordinances are bad in part, they are so as a whole, £ end 
that they must all stand or fall together. I s ha nall, therefore 
move, at the proper time insteed of edoptirg either of 
these reports, to repeal all these Ordineness, and soto in 
general terms, that not only is the Ordinance of Secession 
repealed, but to include all “the rest, becaree, if the or icinal 
Ordinance is void, I cannot see how the others ere to bo | Ig- 
tained, and I am not willing to declare the principal one rell 
and void,” while repecling the others: when we say they are 
repealed, we de not commit onrselves as to whether they were 
constitutional or unconstitutional, but say that reasons exist 
to satisfy this Convention of the propriety of strising them 
from the statute book. 

To avoid any difficulty, I propose to insert words Pe 
ing all ieee Ordinances to be of no force or effect. I desi 
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harmony, and that in relation to every subject coming before 
this Convention, we may act together. 
Mr. Jouxson, of Marshall: So far ag I am nemat 


Mr. President, I accept the proposed amendment with a great 


deal of pleasure, and thank the g gentleman for his sug gestion. 

Mr. MARTIN, of Adams—My. Pr À 
been settled by the war, from which we TA jast a it 
seems to me, that the doctrine of secession certainly has been. 
L opposed it, with ail my energy, in 1851; andin 1860, opposed 
it with such pertinacity, that I was accused of being unfaithful 
to the South. and not fit to be trusted. Iwas sıncere, for I be- 
lieved, that a Government of States, held together only by 
such a “rope of sand,” as many of our politicians represented 
the Constitution of the United States to be, would not be 
worth preserving. 

The right of secession is antagonistic to the true theory of 
our Government. It does not—it ought nòt to exist. Tt was 
disputed in argument—and if it ever had an existence, it per- 
ished in the clash of arms. There is, however, a remedy left 

iS, Against oppression and wrong—in those who hold the reins 
of power. It rests in the exercise of that right which Con- 
stitutions do not give, and cannot take away—the right of 
Revolution. I would have nothing to do with that kind of 
revolution, called secession. Sir: in the future, if secession 
should again he proposed, as a peaceable and Constitutional 
remedy, as it was in 1860, let no sad mistake be made, but let 
us all understand that it means revolution, war, exposure, dis- 
ease and death ; that it means destitution and want; half ra- 
tions, and no rations at all; thatit means long, weary marches, 
by day and by night; allthe hazards and privations of the 
camp and field; that it means the risk of property and health, 
and the exposure of sll that we hold dear, to the chances of 
war. Such risks have no terrors to appal the man, who is 
determined to be free. Never again, may it happen, that any 
of our people, shall rise in ar med resistance to the Gover nment, 
till, as one man—knowing all, daring all—they sternly resolve, 
that war, with oll its dread concomitants, is better than sub- 
mission to the wrongs they suffer! Then, when all who en- 
gage in the struge ole, offer upon the altar of patriotism, ease, 

comfort, wealth and life itself—resistance will be crowned with 
success, and tyranny be rebuked. 

The Ordinance of Secession, was an act of revolution. As 
such alone, I was willing to fight, to sustain it. When the 
war of sections began, all my sympathies were with the South. 
Here I was born, of parents of Southern birth. There is ne 
blood in my vieus derived from a Northern source. Four 
generations of my fathers lived and died slaveholders. I þe- 
lieved the negro was intended to bea slave. I did not hesitate 
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to join my people in arms; but I did it, knowing that I was 
aiding an attempted revolution ; and was risking all I had, and 
making me and mine liable to all the evils that war could 
inflict. 

I trust that the Government may be so administered that 
rebellion may never again be necessary. But if its exactions, 
its insults or tyranny, should demand of us, to take our lives 
in our hands, and risk them, and all else besides, rather than 
submit to wrongs that freemen cannot bear, I do earnestly 
hope, that none of those who would persuade me to resistance, 
may fail me in the hour of need; or may attack me in rear, by 
discord, by dissention, by unmanly complaints, by speculation, 
and by acts and words of selfishness and discouragement, 
while I am fighting the enemy in front. ; 

It is dangerous to entertain the idea, that in one Govern- 
ment, there can be such a thing as peaceable secession. It is 
as dangerous in Government, ‘as in marriage relations. It 
would invite dissolution, and cherish discord. Itis dangerous, 
because men were deceived by it, in the fearful ordeal though’ 
which we have passed. If I had ever entertained it, this war 
‘vould have eradicated it. When, after four years of active 
service, in the field ; after our depleted armies, had performed 
prodigies of valor; and call after call was made in vain, for 
men to fill the thinned and exhausted ranks; in the saddest 
hour of my life, I, with others, was called to surrender. That 
which stung me most, was the reflection, that I had risked and 
lost all, save honor, in a contest, not inaugurated "by my as- 
sistance, from which so many thousands were absent, who 
had recommended the peaceable right of secession. Ifwe had 
been wise, we might have forseen the consequences of repre- 
senting that any dissolution could he peaceful. When the 
war actually began, and the stern reality was felt, it was seen, 
that the people were not prepared for.it. Then we heard it 
said: “we were told that secession was a peaceable remedy, 
and that all would be well. if we would but assert one of our 
reserved rights.’ Let us, sir, look to it, that no such mistake 
be made in future ; mistakes to be atoned for in want, humilia- 
tion and sorrow. 

In the midst of our late conflicts ; even when victory perched. 
upon the Confederate banner—for we had our days of triumph 
—there were many among the most sanguine, to whom these 
questions presented themselves: “what is it at last, that we 
fight for?’ If, after so much sacrifice of treasure and of life, 
we are successful in maintaining our independence, will our 
Government be one to protect us permanently in the enjoy- 
ment of life, liberty and property? Or-willitsoon be wrecked, 
since its Constitution, by affirming the right of secession, pro- 
vides for its dissolution ?” We can now only speculate upon 
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what would have been the result. As for myself, I never 
conld reflect upon that clause in the Confederate Constitution 
without disquietude. 

I did not intend to enter into an argument upon the ques- 
tion, If recent events have not arg ued and settled it, Imay 
well be silent. 

The questions growing out of slavery, are now passed De- 
yond discussion in this assembly. In my estimation, the mat- 
ter now before us, far transcends in importance, all others we 
may properly consider. If we sincerely desire to restore, 
fally and completely, our relations with the Federal Govern- 
ment, and to make our Union peaceful and permanent, there 
is no act by which we can so well manifest that sincerity—or 
that will go so far in conyincing all men that we are in earnest 
in what we are doing—and that there is no lurking intention, 
to violate our pledges, as by solemnly declaring our convic- 
tion, that there is no such C onstitutional right—no such re- 
served right, aş that of Secession. 

Mr. Barr, of Lafayette,—Mr. E :—TI desire to offer 
a word of explanation. 

I did not state that I, myself, believed secession to be a 
reserved right under the Constitution of the United States, 
or that I did xot believe it to be. As I made no such ques- 
tion, I do not now deem it important that this body should 
know my views upon that subject. I merely spoke to the 
propriety of using the words “null and void,” in this Ordi- 
nance, under all the circumstances: I intended, Sir, to say, 
that by the use of those words in that document, the direct 
question was raised as to whether it was a reserved right or 
not. I meant to say, that in no sense did I believe the Ordi- 
mance to be a “nullity.” Manifestly, if it is a reserved 
right, the Ordinance is not a nullity ; if it itis not a reserved 

right—why, then, what is the Ordinance of Secession? What 
was the object and purpose of that Ordinance? It was to 
divorce the State of Mississippi from the Government of the 
United States, and assume her independent. sovereign posi- 
tion—the same as she oecupied—and the same as the old 
States oceupied, before they entered into the compact called 
the Constitution of the United States. It was, to all intents 
and purposes, the same, in effect as the Declaration of- Inde-. 
pendence declared by our ancestors, when they proposed to 
cut loose from the Government of Great Britain; and I 
insist that whether Secession be regarded as a reserved right 
or not—whether it be a truth or not—that Ordinance stands 
here as a solemn declaration on the part of Mississippi, to 
divorce’herself from the Government of the United States, 
and assert her independence. Then, what does it amount to? 
It amounts to nothing more or less than a simple declaration 
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on the part of Mississippi, whereby a revolution was inaugu- 
rated. How could the revolution have commenced, without 
some action on the part of the State? Can it be supposed, 
Sir, that we would have spontaneously got together and taken 
up arms against the Government of the United States, with- 
out any Convention, without any consultation, or without any 
solemn declaration, like that contained in the Ordinance of 
the ninth. of January, 1861? No such thing ever did occur 
in the history of a civilized people. There must have been 
some form of proceeding by which the revolution was inau- 
curated; and if gentlemen deny the right of Sécession, here 
stands a Convention of the people of Mississippi—a consul- 
tation of the people together—the result of which is a 
solemn declaration by which they undertook to divorce them- 
selves from the Government of the United States, and set up 
their independence. What is that but a Declaration of Inde- 
pendence ? and what is that but a revolutionary act? and what 
is that but a solemn act by which the State undertook to inan- 
gurate a revolution? This Ordinance does raise the direct 
question as to whether the right of Secession exists, which I 
desire to avoid. There are irreconcilable . differences of 
opinioh among onr people, bpt I believe no maf will endeavor 
to strive for that right—for, by the sword, the question has 
been decided against us. ` All parties know what ‘those who 
believe in the right of Secession must expect, if they under- 
take to exercise that right, and I do not have any idea that 
any party will attempt to again exercise that right. 

While I declare that the language used by the Committee 
does raise the direct question as to the right of Secession, I, 
at.the same time, contend that the use of the word “repeal,” 
does not do so, because that is the appropriate and peculiar 
phraseology of legislative bodies,—for I insist that this is a 
body—legislative in its character, (though not a legislature, } 
and that it is not to occupy any other character. It is not 
a judiciary body—but those words, “null and void,” are 
peculiar to Courts. : 

Tf this Minority Ordinance is passed; no questions will 
arise as to whether that Ordinance of Secession is a nullity 
or a right, because in the history of legislation, in every 
country, the word “repeal” has been invariably applied to 
abrogating an enactment confessedly unconstitutional. It 
was applied to the Missouri Compromise Act, which the 
Supreme Court decided to be unconstitutional, and that was 
the reason why it was so applied. Therefore I say that no 
inference can arise that, by using this word, we mean to say 
that the Ordinance of the ninth of January, 1861, was legal 
and valid. 

The adoption of this word “repeal,” commends itself, 
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it seems to me, to this body, because we thereby escape 
all controversy between those who believe in the right of 
secession and those who deny that such a right exists. We 
should strive to avoid thé raising of any asperity in the minds 
of the people of this State, because in our present condition 
we have no strength to expend—and we should act in such a 
manner as to ensure harmony of action in our efforts to res- 
tore ourselves to our civil privileges. It seems to me that 
the Ordinance reported by the minority of the committee 
does not raise any question, and that the adoption thereof, 
will have the desired effect to which I have just alluded, as 
being so essentially necessary in the present condition of this 
State. 

Mr. Sroxe, of Copiah,—Mr. President: I regret ex- 
ecedingly that the report of the Committee should not have 
been couched in such terms as this Convention could have 
unanimously accepted, and as would have avoided the possi- 
pility of the spread of crimination and recrimination through- 
out the land. I was in hopes that some plan might be 
adopted by which the Ordinance of Secession might þe re- 
pealed, or stricken‘from the statute book, so that every man 
‘might be left to enjoy his own opinion in regard to the con- 
stitutionality or unconstitutionality of that enactment. I 
believe that a State can never be guilty of rebellion, and that 
rebellion exists in a different form of government from that 
of a republican one: but the fact is that a Secession took 
place, which I think might probably he possible. 

I can well anticipate what will be the result of this debate 
here, and the result of the adoption of that report of the 
Committee which purports to be the Majority Report; for I 
understand the vote stood seven to seven, and that the chair- 
man had the casting vote, so that there was but little dif- 
fererue of opavuos Sow I seree with the gentleman from 
Yazoo, | Mr. Hudson] that we should do nothing here which 
would have a tendency to keep alive anything of rancor im 
the community among which. differences of opinion prevail 
in regard to the right of Secession; but that in regard to 
this matter the Convention should stand to by -its action, 
and ensure harmony among the people of this State. 

I wish to say a word upon another subject which I deem 
very important. Gentlemen talk about rebellion and seces- 
sion. What is the difference? Whichever term we may 
choose to adopt, the action was inaugurated by one piece of 
paper first, and results in the same thing. The document 
was harmless up to the point that the clash of arms took 
place. War was the result, and the people of this State, 
almost unanimously, (so far as I know) went into that rebel- 
lion, secession, or war, and fought it out bravely. 
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I regret to hear so much said about rebellion. If I under- 
stand anything to be a principle of law, itis this: That a 
rebellion, although at first it may not be greater in force than 
is a cloud in appearance as large as one’s hand, if it rises to 
that magnitude and becomes such in its dimensions that it 
requires the opposing party to acknowledge the rights and 
civilities of war, if that pseudo rebellion arises among one 
people, then, it is called a civil war, and all those engaged are 
belligerents. Was. our late struggle a civil war? I callib 
so, and one of gigantic magnitude. Holding this principle, 
I wish to call the attention of gentlemen to the fact that there 
are thousands of Mississippians how absent from this State, 
who have been driven from their homes into exile. Now, if 
we were in rebellion, whenever these put their feet upon the 
soil of Mississippi, or of the United States, they are to be 
treated as traitors and liable to the penalty of treason, which 
is death. Í wish to avoid this dreadful consequence by de-, 
claring our late contest a civil war, and viewing it as carried 
“n between two independent nations. According to all Isw ` 
writers, it was not a rebellion, but a war, conducted as if 
between foreign nationalities, on account of the exchange of 
prisoners, the cartel, and the flag of truce were acknowledged, 
nnd as can only be the case in such a war, and which, upon 
the éstablishment of this principle depends the life of Jeffer- 
son Davis, and the lives of hundreds and hundreds of Mis- 
ssissippians who were forced to abandon all in the State of 
their birth, and are now absent from it. Shall we, at home, 
who have had mercy extended to us, who have taken the 
amnesty oath, and who are assembled here to- -day, adopt a 
proposition which will hang every one of our former citizens 
at present sojourning in other countries? I do not think we 
ought so to do. Let rebellion, secession, and everything of 
that kind go te the dogs, and assume the position which the 
Federal Government has alr cady virtually assumed;---that we 
were engaged in a civil war, and it cannot assume ‘this posi- 
tion for one purpose, and deny it for another; and although 
it does so, I suppose, in order to bring about the very thing 
we are here assembled to do, I do not believe that when the 
question comes up for trial, that even Chase himself will 
dare to assert that right. When Mr. Davis, and those other 
‘individuals now in prison, sre tried under the laws of the 
land, I desire no better opportunity for the salvation of their 
lives, than that they be tried in the civil courts of 
the country. The Court will then instruct the jury that they 
are to be governed by the law that insists we were engaged. 
. ina civil war, and are now entitled to all the amenities and 
privileges of ‘those thus engaged. I therefore hope this idea 
of AEREE ee rebellion will be thrown aside, for this 
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Convention has nothing to do with it, and that we will take 
guch measures as will protect our citizens in future, wherever 
they may be. In New Orleans, a few weeks ago, an individ- 
ual was brought before a civil magistrate, charged with 
murder, in having shot several deserters from the Confede- 
rate service. It was proved that he had a commission from 
the Confederate Government, to arrest and punish the men 
in question, and therefore the Judge,. deciding that we had 
established a government de facto, permitted the man to go 
scot free, When the Courts have, according to the law, thus 
decided the principle, shall we, by our action, consign hun- 
dreds of our fellow citizens to felon’s graves? I wish to 
hear no such doctrine talked here! 

Let us then not do any act which will again enkindle feel- 
ings of animosity and. hatred among this people. Whatever 
action we may take in regard to this question, will not-affect 
our relations with the Federal Government, for we have al- 
ready accomplished the object for the performance.of which 
we were assembled. I therefore hope that the amendment 
offered by the gentleman from Lowndes, [Mr. Harrison] will 
prevail, as‘ I see nothing/in it casting any imputation upon 
any one. while it leaves every individual, whether secession- 
ist or anti-secessionist, to form his own opinion upon the 
whole matter, 

Mr. Perron, of Copiah,—Mr. President:—I did not 

intend to enter into the debate upon this matter, but the re- 
marks which fell from the lips of my colleague, [Mr. Stone] 
make it proper that I should express my views on this sub- 
ject. 
‘One would infer from the remarks of the gentleman, that 
the action of this Convention would affect the condition ef 
persons now in duress, under the authority of tke United 
States. The question of onr having bad ade facto Govern- 
ment, is not that now before the Convention, but it is, 
whether the act of Secession was a valid, constifufional act, 
or. whether it was void, without any reference to the result 
of the war. 

Now I have long since concluded to follow my own views 
of right and wrong, without reference to anything my con- 
stituents may think, and I take the responsibility of saying 
that I do not believe that act was valid, and that there was. 
no authority under the laws of the United States recognizing: 
the. right of the secession of a State from the Union. I shall, 
therefore, cast my vote against recognizing, in any shape or 
form, the validity of that Ordinance. If the principle of 
Secession was incorporated in the Constitution of the. Con- 
federate States, it would have been a misfortune for us to hare- 
succeeded, for then the Constitution contained within itself he 
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gem of its own destruction. Icannot, therefore, but believe 
that in endeavoring to secure 2 recognition of our former 
political and civil rights here, we should say that that polit- 
ical heresy has not and never had any validity in the State of 
Mississippi. I wish the record of this Convention to show 
that we entertain the opinion that the Ordinance of Secession 
was void—not on account of the result of the war or revo- 
lution, but‘ad znitio. I believe that the.word “repeal,” would 
intimate that it had, at some period, validity, and I think 
that the fact of our entertaining that idea. would prejudice 
our cause at Washington, forming as it would a pretence on 
the part of the Republican party, for our exclusion from 
Congress. 

In regard to a rebellion being 2 civil war,—that word 
‘‘ peaceable” Secession, was what took with the masses of the 
people, and: if they had supposed that our separation was to 
have been followed by war, there would not have been a 
corporal’s guard to haye voted for it; but they were made to 
believe that it was a legal, constitutional right, and were 
delighted at being freed from “Yankees.” But immediately 
afterwards, came the conscript laws, and then. I dare say there 
was not a corporal’s guard ‘who,—in the county where f 
reside,—would have voted for this same Secession. Though 
believing at all times that there is a right of revolution when- 
ever a government becomes unreasonably oppressive,— 
whether the Constitution recognized that doctrine or not, T 
have, therefore, no doubt that my vote will represent their 
sentiments as well as my own, although I have had no gene- 
ral discussion with my constituents on the subject. I believe 
thatthe people elected their delegates to this Convention, 

‘with reference- to their integrity, judgment, intelligence and 
manly character, trusting to their wisdom, and believing that 
they would stand up for and maintain their rights as far as 
possible. I apprehend that my constituents will not com- 
plain therefore of any vote I have or may cast in this Con- 
vention. 

Mr, Harr, of Covington,—Mr. President:—I only wish 
to state that I shall vote against the report of the Minority.. 
I believe; and do now believe, that Secession was- a nullity, —— 
unconstitutional. I look upon it as a grievous sore which 
has. afflicted, inealeulably, the people, and I am not now in 
favor of applying any emoluments., I shall therefore vote 
for the Report of the Committee of Fifteen, and in so doing 
I feel that I assume no responsibility, but am willing to 
answer to my constituents for what J de in the premises. In 
1861, they. were all Secessionists,—made so by politicians, 
who.told them that. Secession was to be peaceable, and that it 
was a. constitutional remedy; but. the results of this war 
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have convinced them of the error of their views, and I 
have no doubt that they will sustain ine in my action. 

Mr. Houston, of Monroe, —Mr. President :—There is a 
discussion, it seems, in regard to what all parties might come 
together on. I do not understand that the Ordinance, as 
proposed by the Committee, undertakes to say that the Ordi- 
nance of Secession of the ninth of January, 1861, was null 
and void, at that time, but only that at this time, it is so. 
Now, sir, if a statute passed by the Legislature was regarded 
as being illegal and unconstitutional, and we should apply to 
the courts for the purpose of establishing the fact that it was 
unconstitutional, and the courts should determine that such 
was the fact, then that would be null and void, because of 
that decision. In ancient times there were two modes of 
uppeal: one was by appeal to the law of the country,—while © 
the other was by an appeal to arms. One was by wager of 
Jaw; the other was by wager of battle. Now we agree that 
if this Ordinance of Secession had gone before the courts, 
and they had declared it to have been null and void, it would 
so stand here to-day. In this case, however, we did not ap- 
peal to the law, but to a different arbitrator—to a different 
party—to adjudicate this question, and that party was the 
bayonet and the sword. What has been the result? What 
was the question at issue? If we had a legal and constitu- 
tional right to secede, then the other party, the Government 
of the United States. had no power and no right,—no con- 
stitutional power,—to force us back. But we appealed to a 
‘different arbitrator, as I have said, and the question was 
slecided against us. ‘Therefore, I contend that that Ordinance 
of Secession—the question at issue—has been declared, by 
the highest arbitrator known to man, to be null and void. 
The Committee says that this Ordinance “is hereby declared 
to be null and void.” Not that it was null and void from the 
time it was passed or attempted to be passed, but that now, 
at this time, itis “null and void.” Tt has becn rendered so 
by the clash of arms, by the disastrous war we have just 
passed through, and whatever we may say to the contrary, 
this is the fact, and we may as well so declare it. 

Gentlemen think we are attempting to stultify the Conven- 
tion that met in 1861, by the action we are about to take in 
declaring that this Ordinance is now “ null and void.” There 
are one of two things I have to dọ here to-day, as a delegate 
to this Convention. I shall have to stultify myself and the 
former course which I have pursued in reference to this 
question, or I have to say that the action taken by the Con- 
vention of 1861, was wrong, and that its action is “null and. 
void.” The large majority of this House stand in the same 
position I do. From the votes heretofore given, I come to 
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the conclusion that nearly half of this House agree, with me, 
that the right of Secession was not a right that could be or 
can be exercised under the Constitution. 

Suppose we pass from the substitute offered by the gentle- 
men from Lafayette, [Mr. Barr] to the substitute offered by 
the gentleman from Lowndes, [Mr. Harrison] which recog- 
nizes the fact that the Ordinance of Secession had some 
binding force and efficacy. What do we mean. by repealing a 
law or act? To set aside that which had some existence, 
force, validity and efficacy, and not something a nullity in 
itself. In 1851, I withdrew from my then party, because of 
its views and feelings upon this subject, although I occa- 
sionally voted perhaps, for its candidates, believing them to 
be the best men! For ten, long years, I suffered before this 
Secession took place. I fought the question, which I believed 
to be a political heresy, and after these five years of disas- 
trous war, shall I say that Secession was a constitutional 
remedy, or that the Ordinance had force and validity at the 
time it was passed, and afterwards’ I see no sufficient 
ground on which to change my course. 

But it said;that we must seck to mollify and save the feel- 
ings of gentlemen who happened to ‘be in that Convention. 
But, let me ask, where is the necessity, because I entertain 
different. political views from gentlemen who might have 
been in that Convention,—where is the necessity for any ill- 
feeling to exist between us on that question? I should regret 
the existence of such ill-feeling as much as any man, but my 
duty is to the Constitution of the United States, and the State 
of Mississippi, first, and then to myself, my constituency and 
my own heart; and if I regard either of these considera- 
tions, I shall vote for the Report of the Majority. 

The gentleman from Copiah says that if we pass this Ordi- 
nance, saying that the Ordinance of Secession is “null and 
void,’ we place those who may not wish to come under the 
Amnesty Proclamation’ of the President, in a condition of 
suffering. J do not so understand it—for two reasons. The 
first is one which I presume the gentleman himself will recog- 
nize, and he has in fact given it himself,—that when a revolu- 
tion assumes such a proportion as this did, it is regarded as 
being a territorial war, rather than as a mere revolution, and 
men are not then regarded as traitors,—when the parties are 
compelled to recognize the rights of men as due to each 
other, (as the exchange of prisoners, and all those other cour- 
tesies which are extended by the belligerent parties of one 
nation to those of the opposing nation.) Whenever a revolu- 
tion becomes so majestic as that, the parties engaged therein 
cease to be traitors to the country with which they are en- 
gaged in war. pin 
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* What is the other reason? Is it to be supposed that—af- 
ter the United States Government (certainly in its executive 
and its legislative, if not in its judicial department), has, 
during the whole of this war, recognized this as nothing else 
than a rebellion, and the Act of Secession as a mere nullity,— 
that they did not reflect the sentiment of their whole people, 
and that they will not,—when there is so much division 
among ourselves, unite on this subject? 

Do not the courts of the country. entertain the sme views 
that the politicians and statesmen do? If they do, they are 
not going to regard the mere fact that we recognize this as 
having validity and force, or that it ever had; they will not 
be governed by this at all, but by their views of law, preju- 
diced though they may be on the one side or the othez.— 
Therefore the passage of this Ofdinance will have no effect 
30 far as those who may be prosecuted for treason are inter- 
ested, and I regard that as one of the weakest of all argu- 
ments for the purpose of trying to enforce the passage of the 
amendments which have been offered. 

As I said before, there are but tivo courses Tor me to pursue, 
and I must vote consvientionsly on the question, and cannot 
stultiZy myself afier so many long years of settied opinion 
on this question, simply for the puipose of prevcnuing asper- 
ities and feeling where there is no necassity or cause for them 
on the part of those gentlemen who do not agree with the 
vote I may cast. 

Mr. Warson, of Marshall—Mr. President: I somewhat 
regreé the debate thai has occurred here, and was sorry to 
discover that irere were so many matters upon which there 
seemed to be diferent opinions on the part of members of 
this body. i hope that the amendment just proposed as a 
substitute for bota the 3fajoriiy and Minority Reports, may 
meet with general approbation. 

It asserts chat the Ordinance of Secession, and the other 
ordinances. and aets of the Convention, by which the Ordi- 
nanee of Secession was passed, were without constitutional 
autaority. Now, Sir, this was the opinion then entertained, 
and it is now entertained by all who do not recognize the 
right of secession as a constitutional right, or as a right 
paramount to the Constitution—if you please. This amend- 
ment declares that opinion in the mildest form that could be 
adopicd, and in a form which, I hope, will be deemed by no 
one ag intended to be offensive, and which cannot be offensive - 
to the sensibilities of any gentleman. 

it is conceded, on all hands, that no one now believes that 
the right of Secession is an existing, vital, living right. The 
decision has been made by the bayonet, and our people are 
acquiescing in that decision. I shall support this amend- 
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ment, becsuse I never did entertain the opinion that Seces- 
sion was otherwise than in conflict with the Constitution of 
the, United States. I am willing, therefore, to declare that it 
was in conflict with the Constitution of the United States, 
and without constitutional validity; and that, therefore, I 
am in favor of its repeal. That leaves, untouched, the Gov- 
ernment, de facto, that was the consequence of that Ordi- 
nance of Secession, and all the various acts of that Govern- 
ment, so far as they may have validity or effect upon any 
ground or principle whatever—let them remain untouched. 
I think, Sir, that there is a disposition upon the part of the 
people at large, to exercise towards each other every possible 
degree of consideration and kindness. We all desire tran- 
quility and repose, and it is to be deprecated if anything like 
evil grows out of the discussion of this body, or if the mem- 
bers of this body act otherwise than under the influence of 
mutual kindness and good will. We all desire that mere 
party feeling may not again rear its head within the limits of 
this State. l 

I hope, therefore, that the amendment may prevail. 

Mr. Marrasws, of Panola—Mr. President: E will only 
trespass upon the attention of this body for a few minutes: 

It seems to me that the amendment of the gentleman from 
Marshall, [Mr. Trotter] expresses an opinion, if anything 
does, as to the constitutional power or right of the Conven- 
tion here assembled, that passed the Ordinance of Secession. 
I see no real propriety in asserting that it had, or had not, the 
right. It did pass it, and passed it with a unanimity rarely 
expressed in the history of our country. Of the gentlemen 
of the Convention, here before me, I notice some delegates 
who voted for thatsOrdinance; a little further on, and I see 
the name of every solitary delegate signed to it, except one. 
It does, then, look to me, as if they were honest, entertaining 
an opinion that they had to do this thing; and there was not 
a man in the whole length and breadth of this country who 
raised a dissenting voice. It was not unusual to find a 
secessionist then. You could meet them on the corners of 
the street, on the highway, and, in short, every man one did 
meet, was a secessionist and revolutionist, and no one doubted 
the right or policy of the movement. I speak in general 
terms. Tt was a general manifestation of public sentiment; 
whereas, one would judge from what we hear to-day, that 
there was only a secessionist here and there,—that the influ- 
ential men were leading the young men of the couytry astray, 
to shoulder their arms, and go into the strife of battle. 
Why, Sir, it was not so. I say that four out of every five 
of the delegates here to-day, if not in arms themselves, were 
stimulating their friends, and sons, and neighbors’ sons to 
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arm and go to the field! And now, when everything has. 
failed, why does any one shoulder off the responsibility 7 
in looking over the names of the gentlemen who passed the 
Ordinance of Secession, I see among them many of the 
ed and trusted by the 
people of the State—and when, after mature deliberation, the 
acts of that Convention were placed before the people. 
scarcely 2 dissenting voice was raised against their adoption. 
I speak to men who know, and remember what took place 
five years ago, on this subject! Hence, I regarded the whole 
action as that taken by the entire State, by the people of the 
State, and I am now unwilling to come and cast a slur upon 
them by saying they had no constitutional right to do so, 
unless there is some necessity for so doing. 

I am satisfied with the amendment proposed, and believe 
that it would help to harmonize the opinions of nearly all 
gentlemen. I shall vote for it, with a great deal of pleasure, 
and, I trust, that hereafter, all discussion may be short, and 
confined to the point equitably under consideration. 

Mr. Warsox, of Marshall—Mr. President: I am prepared 
to vote, cordially and heartily for the amendment proposed 
by the gentleman from Hinds, [Mr. Yerger| but had feared 
that perhaps there could not be found a majority who would 
take that ground. It would best accord with my feelings to 
do so, should a majority sustain me. 

Mr. Rernoips, of Tishomingo—Mr. President: The ma- 
jority of the Committee would have reported in’ favor of 
annexing to the amendment before us, the words, “ab initio,” 
but it was thought hardly expedient, on the whole. 

Whatever may have been the opinion of some in regard to 
the right of a State to secede, they must, it seems to me, have 
been forced to the conclusion by the result of the arbitration 
of arms, that the Ordinance of Secession was void. Hence 
there is no necessity for sensibility on the subject, for we 
may all agree in regard to the fact that, whether by the force 
of arms or on account of the want of constitutional sanction, 
it is absolutely void. The Committee have compromised, but 
did not express the views of ‘the majority of it, because, T 
believe, the majority agreed that the Ordinance was void from 
the commencement, so far as the Constitution is. concerned. 
But, to express the views of all, without offending the sensi- 
bilities of any, they agreed to insert the compromising words, 
“null and void.” I shall, hence, vote for the original ordi- 
mance, believing those words to he the hest possible to be 
used. 

It was very properly insisted that, even unconstitutional 
Jaws are repealed, and that legislative bodies use the word 
« repeal.” frequently. in abrogating a ‘law which the members 
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think unconstitutional, and that the word “repeal,” is the 
word used for that purpose. That is true; but no legislative 
body would “repeal” a law that it believed it to be uncon- 
stitutional, and which the proper tribunal had declared to be 
unconstitutional. All its vitality is gone, Hence the prin- 
ciple, that a law must remain a law, until declared void 
by the proper tribunal, does not obtain here. The only 
tribunal - which could decide whether or not it was void or 
constitutional, was that to which we appealed, and that 
against us, “null and void.” 

Mr. Nines, of Attala—Mr. President: I have no ob- 
jection to the adoption of the amendment proposed by the 
gentleman from Hinds, [Mr. Yerger] so far as regards its 
wording; but it seems to me, that it declares, with one fell 
swoop, that the Convention was an illegally constituted body. 
aud that because it passed the Ordinance of Secession, itwas » 
a nullity of itself, and all its acts were null and void. It 
seems to me that this is going too far—though not having 
examined, I cannot say how far those ordinances may be 
void. It appears to me that the Convention was legally 
called and constituted, and that so far as their action was not 
repugnant to the Constitution of the United States, it ought ` 
not to be pronounced null and void. It seems to me that 
some of their acts might very properly be regarded as valid. 
The gentieman from Hinds, [Mr. Yerger] proposes to include 
nearly all of the ordinances in one fell swoop, and I merely 
cail attention to the fact. For instance, here is an act “to 
regulate the rights of citizenship in the State of Mississippi.” 
and several others, which it seems to me there is no necessity 
of, or propriety in treating in this summary manner. 

Mr. Gooner, of Lawrence—Mr. President: I have been 
listening anxiously to hear some gentleman advocate the 
report of the Majority of the Committee, and the amendment 
of the substitute offered by the gentleman from Hinds, | Mr. 
Yerger| and to state, why it is necessary for this Convention 
to declare the Ordinance of Secession “null and void.” We 
certainly were not convened for that purpose, and I do not 
think it is necessary, in order to resume our status in the 
Union, that we should take that step. I wish to ask what 
good is to result from declaring it? © null and void.” I can- 
= conceive any. If “nulland void,” it must be so declared. 
as I believe it has been in the Proclamation of fhe President 
ror the United States, and as we have indirectly so declared. 
by providing for the election of State and County officers. 
Why adopt an Ordinance declaring it soy It has struck me 
as being rather undignified for a Convention representing 
the people of the State of Mississippi, to declare the action 
of a previous Convention also representing the people of 
Mississippi, to be “null and void.” 


2i? PROCEEDINGS AXD DEBATES IN THE 


I was very much struck with the remark thai, whether it 
was 2 revolutionary movement, or claimed as a constitutional 
movement, it did not matter. The Ordinance simply asserts 
the fact that she did secede, and resume her sovereignty as 
a State. This might be considered here merely as such 
action as the State of Mexico would be—as a sort of pronun- 
ciamento of a revolutionary position that the State assumed— 
a declaration of an intention not longer to submit to the 
Constitution and laws of the United States. The Ordinance 
of Secession was the first step in tbat revolution. Ib is not 
claimed in that ordinance thet a constitutional right was 
exercised, but merely that the power of resuming State 
sovereignty was exercised. No assertion that it was, or was 
not unconstitutional, appears on the face of the Ordinance. 
The United States Government, time and again, recognized 
the State of Mississippi as a de facto Government, and so ia 
regard to the Confederate States. I will give one instance: 
Mr. Commissioner Browning, in an early stage of the late 
revolution, announced, by authority, that in regard to the 
confiscation of property of people in the rebel States—in the 
States then in a stete of rebellion or revolution—theat the 
law of nations authorized the United States Government to 
treat them territorially—that the States had assumed the 
right, and had the power to enforce the people within their 
respective limits; that they were treated as States, and the 
confiscation laws would be enforced against the people who 
inhabited those States, not as individuals, but as inhabitants 
of certain territories or localitics—and a justification was 
claimed by public law. 

Mr. Lincoln, in his two Proclamations of omancination de- 
clared thet from and after a certain date, all the slaves in cer- 
tain States should be free—making certain exceptions. The 
slaves in Mississippi were included and were declared to be 
frec; nod the sleves of persons or individuals in the States in 

ehellion, that were disloyal, but all the slaves in the State — 
Why was it that slaves cf loysi persons who had never com- 
mitted an act of treason, were declared free by a Proclamation 
declared to he simply a war measure? Tt was besause he re- 
cognized the authority of the Stete of Mississippi over its cit- 
izens, waen the State asserted its sovercignty by the action of 
the majority, the minority were bound to be governed by the 
laws of thet majority, for the reason that the majority had 
power to enforce, and did enforee those laws. So with the 
amnesty proclamation. Tt does notstate that all those who had 
been disloyal, and want to be members of this Convention, 
should take this amnesty oath, but all must—whether in the 
rebellion or not; whether disloyal or not. They lived ina 
disloyal State, declared to be so by the Ordinance of Seces- 
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sion. That ordinance was the act of amajorify of the people 
of the State. who had power to enforce, and did enforce laws. 
There was a general acquiescence in the sovereignty of the 
State, and the right of the State, when its will was properly 
expressed through its proper authority, its representatives— . 
a right of the State to control the minority, which it did con- 
trol, it having all those attributes common to a government 
de facto. | ~ 

Suppose this ordinance is adopted as reported by the com- 
mittee. There were other matters before this Committee, 
which will come before the Convention. For instance: an or- 
dinance legalizing legislative, executive and jrdicial acts. If 
this Oxdinance of Secession was null and void; if the ordin- 
ance declaring a change in the Constitution, striking out “Uni- 
ted States,” and inserting “Confederate States,” null and void, 
how is it possible for this Convention to legalize and validate the 
acts of judicial officers who took the oath to support the Con- 
federate States, a government in armed opposition to the 
United States; and who did not take the oath prescribed to 
support the.laws of the United States, which was necessary to 
authorize them to discharge the functions of their offices. It 
has been my opinion, as a lawyer, and I am stillof that opin- 
ion, thatits acts are null and void—they cannot be rendered 
valid—if they are voidable, they may be. If this ordinance is 
declared to be null and void; if it is asserted by this Conven- 
tion, that the Convention of 1861 was not legally organized, 
and did not prop-rly represent the people of Mississippi; if 
itis said that though it did, its acts were not legal or Constitu- 
tional, and had no virtue or force whatever—then all that has 
been done through the legislative, executive and judicial 
officers in this State, during the past war, is null and void, and 
this Convention cannot galvanize itinto life. This Committee 
have undertaken to recommend an ordinance for the consid- 
eration of, and adoption by this body; that legalizes all these 
legislative, executive and judicial acts. I wish to draw this 
distinction, and think it proper. The President maintains in 
his proclamation, and the people of the United States have 
always declared that the Ordinance of Seeession was null and 
void, as to the United States Government. They donot de- 
clare that it is null and void as to the people of Mississippi; 
and they, by implication, :(as I argue,) declare it to be valid 
and binding upon them, as ade facto Government; and that 
by the Ordinance of Secession, as an order of that Govern- 
ment—whether claimed as a Constitutional right or asserted 
as a revolutionary right—the people were bound to obey the 
Confederate States, and nót the United States. Whether this 
ordinance is called an Ordinance of Secession, @ pronunci- 
amento, or an order of a de facto Government—in either case, 
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it was binding upon the minority of the citizens, because the 
majority had the right to enforce it, and undertook to, and 
did enforce it. 

I have been interested, having been a member of that Com- 
mittee of fifteen, and believing I recall the history of this 
Majority and Minority Report. inthe claims that have bee. 
made to both of the reports, that have been presented by 
them, being compromise reports. It was stated in advocacy 
of the Minority Report, of the gentleman from Marshall, (Mr. 
‘Trotter. ) that there was a compromise between the Majority 
Report, and another report which Lhave beforeme. It was 
claimed by a gentleman, subsequently. who I believe, was alsc 
a member of the Committee, that the Majority Report was : 
compromise made to avoid objections that might exist in the 
minds of members of that Committee. My ‘recollection is, 
Mr. President, that the Majority Report, just as it stands, was 
the first one presented ; and that the Minority Report of the 
gentleman from Marshall, was the next one presented—thotgl. 
I think it had been introduced in. Convention, before the ap- 
pointment of that Committee. There is another Minority 
Report, which has not yet been presented before this Conven- 
tion, in this debate; but, which I have before me, and whicl. 
I suppose, I have a right to claim, is also a compromise re- 
port. I would be glad, in commenting upon the Minority 
Report, which has been brought before the House, and on the 
substitute presented by the gentleman from Hinds, (Mr. Yer- 
ger.) to read this other Minority Report for the informatio 
ofthe Convention. in order to make some remarks upon it, in 
connection with the others. It reads as follows: 

Waergas, A Convention of the people of the State of Mis- 
sissippi, assembled at the Capitol, on the 9th day of er 
1861, adopted an Ordinance of Secession, of the State, from 
the United States Government, and declared thatthe State 
resumed her sovereignty; and ina war resulting therefrom 
with the United States Government, which refused to recog- 
nize the legality or validity of that ordinance, the State failed 
to maintain her asserted sovereignty, and is now wiling 
and ready to resume her status in the Union, as before the 
passage of that ordinance; Therefore, 

Be it ordained@by this Convention, That said Ordinance of 
Secession be, and the same is, declared to be henceforward 
null, and of no binding force. 

This discussion arose in the Committee. It was urged by 
some, that the Ordinance of Secession was null and void, aé 
initio. It was suggested by others, that the words, “annulled 
and vacated” should be inserted, instead of “null and void,” 
but no Minority Report urges that. The Minorty Report was 
presented to the Committee. and was not approved by them.— 
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J was wea by some members of that Committee to reduce 
it to writing; and present it, which has been done, in connec- 
with the others, and I wish to call the attention of the House 
to it. 

It merely states what was the fact, and avoids the responsi- 
bility-of deciding whether or not, this doctrine of secession 
was intended to be claimed as a Constitutional or revolutionary 
cight—but simply asserts that the State did sever her connec- 
tion with the Union, resumed her sovereignty, and undertook 
to order her citizens to obey her laws, and not those of the 
United States. Its preamble asserts the further fact, that the 
United States refused to recognize the validity or legality of 
that Ordinance of Secession—whether it he insisted upon as a 
Constitutional right or a revolutionary right—and that we 
went to war upon that issue—the State asserting the United . 
States denying. There was a wager of law, as well as of battle 
‘eamble declares that the question was decided 
against us. Now the State of Mississippi, i is ready and willing 
—after all that has taken place—in view of all—to resume 
her status in the Union. Gentlemen have expressed a great 
desire to bury this twin brother or sister of slavery, which 
was buried on yesterday, and they may be gratified, it seems 
to me, if they vote for this report. This declares that the 
issue has been finally decided against us: thatthe State,.in 
view of that failing, seeking no further remedy or redress, and. 
asserting no intention of ever asserting that right again—is 
ready to resume her status in the Union. This insists that 
the right of secession is dead—that the movement has finally 
failed, and does not exist as a practical measure. What is 
the necessity, after asserting this, and yielding this point, and 
declaring in substance, that it will never again be re-asserted 
—for us to go back and stultify the people of Mississippi, who 
sat here, in the persons of her delegates, in 1861, by saying 
that what they did then, was “radi and void.” It does not 
matter whether we belie ved in the rigat of secession, at that 
time, or not. If we say it is dead, and gone forever, and that 
in view of that fact, we are ready to come back into the Union 
—why assert that the action of that Convention was “null and 
void p” 

There were reasons ur ged, as havi ing a bearing upon our 
action in regard to the emancipation , question, as connected 
with our future National relations, which had their due weight 
with me. But I am not disposed to be so very anxious “to 
crook the pregnant hinges of the knee,” as to doa needless 
act, and inflict, as I conceive, a gratuitous insult upon the 
Convention, that assembled on the 9th day of January, 1861. . 
Ts it necessary to enable this State to resume her status in the 
Union, that we should declare the Ordinance of Secession, 
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snull and void?” The United States Government does not 
require it of us at all. This Convention was not called to 
annulithis ordinance ; and it was no where intimated, that it was 
expected that we should doit. There are many persons, who 
voted for that Ordinance of Secession, under the conviction 
that it was theexercise of a Constitutional and legal right.— 
There may be members here, who believe they had a right to 
adopt that ordinance as an initatory step in a revolution, and 
what position will such action if proposed on our part, 
place these persons? They may be willing to vote that the 
right of secession has been decided finally against us, and 
pledge the people of Mississippi, through this Convention, 
that it should never be re-asserted; and yet they would have 
to vote in the negative, and against declaring the Ordinance 
of Secession, “null and void.” Ithas been boastingly stated, 
and I feel a delicacy in saying anything about it myself, be- 
cause of the frequency of that boast—that I was opposed to 
secession, and denied, and do still deny the right; but I may 
simply remark that I was opposed to the seeession of the State, 
atthe time she seceded. I thought it the worst step that 
could have been taken; and I am now advocating a becoming 

` conduct on the part of this Convention, towards the Conven- 
tion which met in this-hall, on the $th of January, 1861, whose 
action was endorsed almost unanimously, by the people of the 
State. All of us did some act—some more, some less—in the 
advocacy of its acts; and I no not think that this Convention 
should now declare its principle act “null and void.” 

It might be inferred from the remarks of the gentleman 
from Adams, (Mr. Martin, ) delivered this morning, that those 
who favored secession, had done nothing upon the battle-field, 
in support of it, and that those who opposed it—after the 
State had been plunged into war—had been left to “stand in 
the imminent, deadly breach,” aud fight the battles of those 
who broughtit on. I wish to say, in vindication of those allu- 
ded to, that they backed their doctrine with a strong arm, and 
I know many, who believed in the right of secession who vindi- 
eated it on the battle-field. Although, I give the gentleman 
fall credit for his personal gallantry, I must say, that there 
were those who opposed secession, who went. as far in the 
battle as he did. I think this is but just and due to the seces- 
sionists of the State. So 

I do not understand the meaning of the amendment offered 
by the gentleman from Adams; or else, I must think that he 
used language in an ironical sense, when he intimated that 
the effect of its adoption would be like the pouring of oilor 
the troubled waters. I thought the report of the Majority 
of the Committee, likely to produce many heart-burnings-; but 
the gentleman proposed to put the case in a still more unde- 
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sirable and unpalatable manner yet—and hence my opinion. 

I am opposed to the Minority Report, of the gentleman 
from Marshall, (Mr. Trotter, ) because, from it, it might appear 
hereafter, and now perbaps, to some, that this Convention sim- 
ply repealed the.Ordinance of Secession, because it was not 
thought proper, that it should be attempted to be enforced 
further—and beeause, I see no evidence in a simple repeal of 
that ordinance—that this Convention does not still insist on 
the right to re-enact such an ordinance should occasion require, 
Lam in favor of adopting something which will show that we 
abandon now and forever, the right of secession. It is gone 
—it is a thing of the past—and I, for one, wish it buried out 
of sight—-never to be raiscd-again. If repealed, it may be 
brought up again, and re-enacted. 

Therefore, although opposed to the amendment of the gen- 
Heman from Hinds, :( Mr,:Yerger,) I would vote for it, rather: 
than be forced to vote for the Majority Report of the Com- 
mittee, or have my vote recorded against it, as though I was 
in favor of secession. + 

Mz. Manin, of Adams—Mr. President:—So far as I am 
eoncerned my feelings are never hurt, if ndy friends vote against 
me, and I propose to vote for the strongést possible ordinance 
that declares the ordinance of secession ‘‘void,” and. not to 
vote in support of the language which the gentleman has sug- ' 
gested, and which may possibly import as much. I propose 
to use languge that cannot be mistaken, and to so wipe out 
this ordinance that no one can understand anything else, than 
that there never was such a right as that ot secession, that 
not-one of us voted for such miserable doctrine as that. 

The gentleman from Yazoo, (Mr. Hudson,)} indicates that 
we are here to restore our relations with the Federal Gov- 
ernment, and at the same time, proposes to hold on, and not 
give np at once, this degma—though I believe it far more 
important for us to set at rest forever, this question of seces- 
sion, than for us to do any other act, we could doas a Conven- 
tion. Of course, I should be much gratified, if I could vote 
' for the ordinance of secession, if somebody would call it by 
some other name, and persuade me that Iwas doing some- 
thing else! I never could bring myself to say, that “the con- 
stituency I have the honor to represent” &c., &c., “desired” 
&e., &e. If my constituents think that what I believe to be 
right and proper is so, well and good—but I never have been, 
or. will be the mouth-piece of those who hold different opin- 
ions from myself on great Constitutional questions; but have 
exercised, and always will, my judgment, and decide for my 
constituents, what I hold best for their interests. I think, and 
have thought for years, that we have grown too democratic as 
regards this matter—and that men should be selected, not ar 
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mere speaking trumpets, but rather with reference to their 
own thinking qualities, and manliness; their earnest feeling 
andl proper exercise of judgment. I think thatthe gentleman 
(Mr. Hudson, ) will do nothing but right, when he votes ac- 
cording to what he individually believes to be right, and 
that in case he does, his constitutency will not consider him 
to haye done anything wrong. 

Mr. Jounsroy, of Hinds—Mr. President':—I do not propose 
to enter into an ‘argument at all, but simply to define my posi- 
tion, that my action may be subject to no misconstruction. It 
is not necessary to go into a detailed statement of what — 
occured in the C at there 
was nota unanimity of opinion among the Committee, in 
reference to the report which was pr esented here. That is 
manifest in the Minority Reports which are before the house, 
in addition to the Majority Report—to say nothing of the 
history of our deliberation in the Committee room. But'finally 
the proposition was made, as it is embodied in the ordinance 
reported—simply declaring the Ordinance of Secession, a 
nullity and void—without any further expression whatever. 
That was certainly satisfactory to me, as Chairman of the Com- 
mittee, and was to the majority of its members; and in that 
shape it was reported. It might be supposed, therefore, that 
I, as Chairman of that Committee, would stand up in defense 
of that report, which has been made ; but I consider that there 
is no such obligation resting upon me, and thatit is entirely 
parliamentary and proper for the Chairman to say anything in 
opposition to a report which he makes by the instruction of 
that Committee, and although the report, as I have said—is 
satisfactory to me, I wish to make no further declaration in 
regard to the Ordinance of Secession, than is contained in the 
report itself: but a substitute having been offered by my col- 
league, (Mr. Yerger,) in Feu of all pending amendments, and. 
the original ordinance, as reported by the Commitice, I arise 
simply for the purpose of announcing that I favor that propo- 
sition. and shall vote for it. That substitute clearly enun- 
ciates the great facts and principles, to which I have always | 
suhseribed, and I feel bound to favor it. 

Much has been said in regard to the action of the Secession 
Convention. I have only this to say, in regard to that matter 
—that the sentiment and action of Mississippi is not uniform 
on the right of secession—very far from it. Gentlemen cer- 
tainly rememberthe celebrated contest in reference to the 
compromise measures in 1850 and 1851. Surely they have 
not forgotten that a Convention of the people of the State of 
Mississippi, assembled in this very hall, in 1851—ten years 
before the Secession Ordinance was passed—and although, I 
have not the records before me, I remember very distinetly, 
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its action, having the honor of being a member of that Con- 
vention, as well as of this. There was adopted there—and 
gentlemen can examine for themseles—a broad denial of the 
Constitutional right of Secession, on the part of any , State— 
passing by an overwhelming majority of that enlightened and 
patriotic body. Now, if a course, opposite to the one pro- 
posed, be pursued’ here—what could the members of that 
Conventioh say in regard to their'action? Gentlemen talk a 
gteat deal about lard feelin g, and’bring up unpleasant mattérs 
to others, whose dction has | esi differ ent; but I cannot sec 
that the action of this Convention, is an aspersion or disrepect 
to any gentleman who voted for the Ordinance of Secession 
in 1861; ; andif it be so, most unquestiénably it would be’ as 
great an insult or aspersion to the members of the Convention 
of 1851, who solemnly ‘voted that no such right of secession 
existed under the Constitution.. I desire, Mr, President,. to 
placé myself fully upon the record, forthe sake of consistency. 
Having, in 1861, voted in solemn Convention, that the 
right of secession did not exist under the Federal Government. 
I consider it but right and proper, and consistent again to 
avow those principles, by voting for the proposition whick 
my colleague has offered. I would not have insisted upon it 
myself, as a pr oposition before this Cony ention, and had no 
agency iu hri cing it kofere this body; but bo lug preseated, 
and mecting my views, end enunciating what I conceive to be 
a great tr uth, springing out of the Federal Constitution, I am 
bound to support it, to be consistent with the action I have 
always maintained. 

Mr. Marrnews, of ` Panola—Mr. President :—In order to 
test the questioa, I move to lay the substitute on the table. 

The motion was carried by the following vote: 

Yeas.—Messrs. Barr, Bailey, Binford, Blackwell, Brows, 
Byars,Carter, Compton, Cooper, of Rankin, Cooper, oë Panola, 
Crawford, Davis, Dorris, Duncan, Franklin, Gaither. Goode, 
Gully, Tamm, Harrison, Heard, Hill, Hudson, Hurst, Johnson, 
of Marshall, Johnson, of Smith, Lewers, Malone, Marshall, Mat- 
thews, Mayson, McBride, Morphis, Niles, Phipps, Potter, 
Reid, Reynolds, Sanders, of DeSoto, Sessions, Stone, Stricklin, 
Swett, Tate, Trotter, Wall, Watson, Wilson, Woodward. —49, 

Nays.—Mr. President, Messrs. Bond, Cason, Crum, Cum- 
mings, Dowd, Gowan, Griffin, Hall, Hemingway, Horne, 
Houston, Jarnagin, Johnston, of Hinds, Johnson, of Choctaw, 
Jones, Kennedy, King, Lambdin, Lewers, Lindsey, Loper, 
Martin, of Adams, Martin, of Sunflower, Maury, Montgomery, 
Owens, of Tunica, Owen, of Scott, Peyton, Pressley, Quin, 
Rives, Rushing, Sanders, of Attala, Simonton, Slover, Spark- 
rnan; Stanley, Wallace, ‘Webb, ‘Wier, Wooley, ‘White, ‘Yerger. 
—45. 
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Mx. YERGER, of Hinds,—I now move, Mr. President, to lay 
on the table, the amendment of the gentleman from Marshall, 
(Mr. Trotter. ) 

The motion was carried by the following vote: 

Yuss.— Mr. President, Messrs. Blackwell, Bond, Byars, Ca. 
son, Crawford, Cummings, Dorris, Duncan, Gowan, Goode, 
Griffin, Hall, Hemingway, Hill, Houston, Jarnagin, Johnston, 
of Hinds, Johnson, of Choctaw, Johnson, of Smith, Jones, 
Kennedy, Lambdin, Lewis, Lindsey, Loper, Martin, of Adams, 
Martin, of Sunflower, Maury, Montgomery, McBride, Morphis, 


: Owen, of Tunica, Peyton, Pressley, Quin, Reynolds, Rives, 


Sanders, of Attala, Simonton, Sparkman, Wallace, Webb, 
White, Wier, Wooley, Wylie, Yerger.—48. 

Nays.—Messrs. Barr, Bailey, Binford, Brown, Carter, Comp- 
ton, Cooper, of Rankin, Cooper, of Panola, Crum, Davis, 
Dowd, Franklin, Gaither, Gully, Hamm, Harrison, Heard, 
Horne, Hudson, Hurst, Johnson, of Marshall, King, Lewers, 
Malone, Marshall, Matthews, Mayson, Niles, Owens of Scott, 
Phipps, Potter, Reid, Rushing, Sanders, of DeSoto, Sessions, 
Slover, Stanley, Stone, Stricklin, Swett. Tate, Trotter, Wall, 


' Watson, Wilson, Woodward.—46. 


.Mr. Goapr, of Lawrence—Mr. ‘President :—IJ now offer this 


‘Minority Report, as a substitute for the Majority Report of the 


Committee, reading as follows :— 

WHEREAS, A Convention of the people of the State of Mis- 
sissippi, assembled at the Capitol, on the 9th day of January, 
1861, adopted an Ordinance of Secession of the State from 
the United States Government, and déclared that the State 
resumed her sovereignty; and in a war resulting therefrom 
with the United States Government, which refused to recog- 
nize the legality or validity of that Ordinancé, the State failed 
to maintain her asserted sovereignty; sadis now willing and 
ready to resue her status in the Union, as before the passage 
ef that Ordinance; Therefore, 

Be it ordained by this Convention, That said Ordinance ef 
Secession be, and the same is hereby ‘declared, to be heace- 
forward null and of no binding force. 

After this and several other amendments had been offered 
and rejected-— 

On motion of Mr. Johnston, of Hinds, the first section of 
the Majority Report. of the Committee was adopted, by the 
following vote: 

Leds — Ms. President, Jiessrs, Bailey, Billups, Binford, 
Blackwell, Bond, Brown, Byars, Carter, Cason, Cooper, of 
Rankin, Compton, Cooper, of Panola, Crawford, Cummings, 
Dorris; Dowd, Duncan, Gaither, Gowan, Griffin, Gully, Hall, 
Harrison, Heard, Hemingway, Hill, Horne, Houston, Hudson, 
Jarnagin, Johnston, of Hinds, Johnson, of Choctaw, Johnson, 


MISSISSIPPI CONSTITUTIONAL CONVENTION. 22i 


of Smith, Jones, Kennedy, King, Lambdin, Lewis, Lindæy, 
Loper, Malone, Marshall, Martin, of Adams, Martin, of Sus- 
dower, Maury, Montgomery, McBride, Morphis, Niles, Owen, 
of Tunica, Owens, of Scott, Peyton, Potter, Pressley, Quinn, 
Reynolds, Rives, Rushing, Sanders, of Attala, Sanders, of De- 
Soto, Sessions, Simonton, Sloyer, Sparkman, Stanley, Strick- 
lin, Swett, Tate, Wallace, Wall, Watson, Webb, White, Wier, 
Wilson, Woodward, Wooley, Wylie, Yerger.—81. 

Navs.—Messrs. Barr, Crum, Davis, Franklin, Goode, Hamia, 
Hurst, Johnson, of Marshall, Mayson, Lewers, Phipps, Reid, 
Stone, Trotter.—14. 

Mr. Wuson, of Yazoo—Mr. President :—I merely wish to 
say, that I do not intend, by -my vote to declare that I con- 
sider the Ordinance of Secession, of any legality or binding 
force ; but I voted as I did, because I merely objected to the 
verbage. 

The Convention then proceeded to the consideration of 
section two, ofthe Majority Report of the Committee, reading 
as follows : 

Sec. 2. Be it further ordained, That the following 
vrdinanées and resolutions, passed by said former Conven- 
tion of the State of Mississippi, which assembled in the 
city of Jackson, on Monday, the Tth day of January, 
1861, and on the 25th day of March, 1961, be and the 
same are hereby repealed, viz: 

“To raise means for the defense of the State,” (said or- 
dinance having no date.) 

“Fo regulate the Military system of the State of Mis- 
sissippi,” passed 23d. January, 1861. 

“Fo amend the Constitution of the State of Mississippi 
im certain particulars,” passed January : 6th, 1861; 

“Concerning the jurisdiction and property of the United 
States of America, in the State of Mississippi,” passed Jan- 
nary 16th, 1861. 

“Supplemental to an ordinance concerning the juris- 
diction and property of the United States of America, in 
the State of Mississippi,” passed January 26th, 1862. 

“To provide for postal arrangements in the State of 
Mississippi,” passed January 12th, 1861. 

“Farther to provide for postal arrangements in Missis- 
sippi, passed January 96ih, 1861, 

“To provide for the formation of a Southern Confeder- 
acy.” (No date thereto.) 

“To regulate. the right of citizenship, im the State of 
Mississippi,” passed 26th January, 1861. 

“To provide for the representation of the State of Mis- 
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sissippi in the Congress. of the . Southern ` Confederacy,’ 
passed January 26th, 1861. 

“To provide for surveys and fortifications ot inilitary 
sites within the State of Mississippi,” passed 26th of Jan- 
nary, 1861. 

“To authorize the Governor to borrow a sufficient 
amount of money to defray the expenses of the troops now 
in the field.” (No date thereto.) 

“To adopt and ratify the Constitution adopted by the 
Convention, Montgomery, Alabama, passed March 29th, 
1861.’ 

“Fn relation to lands in the State of Mississippi belong- 
ing to Indian orphans, passed March 29th, 1861. 

“To define the power of the Legislature of this State in 
relation to ordinances and resolutions, adopted by this . 
Convention, passed March 30th, 1861.” 

“To provide a coat of arms and flag for the State of Mis- 
sissippi, passed March 28th, 1861.” 

“To revise and amend the law in relation to foreign in- 
surance companies.” Passed March 27th, 1861. 

“To provide for the appointment of Electors of Presi- 
dent and Vice-President of the Confederate States of 
America.” Passed March 30th, 1861. 

“To alter and modify the ordinance entitled ‘An ordi- 
nance .concerning the jurisdiction and property of the 
United States in the State of Mississippi.” Passed March 
30th, 1864. 

“Supplemenal to an ordinance entitled ‘an ordinance to 
raise means for the defense of the State,’” passed March 
29th, 1561. 


Mr. Wier, of Yalobusha—Mr. President :—I move to strike 
out the words “be and the same are repealed” and insert “are 
hereby declared null and void.” 


Mz. Jonxsrox, of Hinds—Mr. President :—I shall have to 
vote against that proposition. There is one of these ordin- 
ances which it is proposedl to repeal, under which certain 
paper money was issued, by authority of the State of Missis- 
sippi—a large amount of which is yet out in circulation. I 
did not wish that ordinance repealed by the Committee at all, 
and opposed that action ; but a majority of the Committee 
insisted on its repeal. Now, if the amendment prevails, de- 
claring the ordinance null and void—what is the effect-upon 
the notes and bills, issued under that ordinance? It would 
undoubtedly be, to destroy the value. It seems to me, that 
without intending it, that act would be one of repudiation, 
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and-therefore, I was opposed to the repeal, because I feared 
such would be the effect, and because I am opposed to repu~ 
diating anything. I was partly convinced, however, that the 
mere repeal of the law would not invalidate theissue of the 
money—though I had my doubts, and would yet prefer to 
have that ordinance left standing and untouched. 

Mr. Were, of Yallobusha—Mr. President ;—It seems to 
me that the Convention might dispose of these Ordinances as 
it did of the Ordinance of Secession, but in order to test the 
question as to the form in which -that section should stand, I 
move the adoption of the amendment. 

The amendment, on motion of Mr. Franklin, was tabled. 

A substitute, offered by Mr. McBride, having been laid upon 
the table, Mr. Johnston, of Hinds, offered an amendment: 

“Amend by striking out, the word, “to raise means for the 
<lefense of-the State ;? and also, by- striking out at the end of ` 
the section, the words : “supplemental to an ordinance, entitled 
an ordinance, -to raise means for the defense of the State, 
passed March 29th,1861.” 

A: motion to-table the above was lost, whereupon Mr. 
_Yerger, of Hinds, offered the following proviso, by way of 
amendment, which was accepted by Mr. Johnson: 

“Provided, That an ordinance, (bearing no date,) entitled 
«An ordinance to raise means for the defense of the State,” 
and an ordinance aproved March, 29th, 1861, entitled supple- 
mental to an ordinance, entitled an ordinance, to raise means 
for the defense of the State, are intended to be left by this 
Convention, for such action on the same, as the people of the 
State, by their Legislature, may deem is right and proper to 
take—having in view the honor and prosperity of the State.” 

. Mr. MARSHALL, of: Warren,—Mr. President: I move to 
strike out the proviso of the gentleman from Hinds. The 
State of Mississippi, by ordinances, invited her citizens to come- 
forward and invest their money, and it has declared as an in- 
clucement to that end, that the legislature should have ne 
power to repeal those ordinances, or to modify or alter them, 
that the security that was intended to be given to the people 
might be undisturbed; but by the adoption of that ordinance 
it will be taken from them, and the subject will be left under the 
control of the legislature. I must therefore oppose the adop- 
tion of the proviso. ` 

Mr. Yercer, of Hinds,—I shall insist, Mr. President, as a 
matter of course, so far as I am concerned upon the proviso. 
The ordinances proposed to be struck out are ordinances 
providing for the raising of money which was intended to þe 
used in carrying on and conducting the war which: this State 
was at about that time inaugurating. In my view, all those 
ordinances are absolutely null and void. I know that many 
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of the people of this State invested their money as has been - 
stated, and I for one, as a citizen, am willing to pay my share - 
of the taxes necessary to pay this indebtedness; but I know - 
the fact, and I suppose that many of the members of this Con- 
vention do also—that these notes were at 2 great discount in 
the market, and were purchased by brokers forthe purpose ot 
some day or other making a speculation and profit on them. 
So far as the mere obligation is concerned towards these par- 
ties, we are under no moré obligation no pay them than to pay 
tho holders of Confederate bonds, or any other security which 
they allowed during the progress of the war. But I do not 
wish this State to repudiate whet was entered into by that 
Convention. In deférence however,—although I believe the 
Convention had no power to take the setion which it did,—1] 
would-have the matter left entirely with the Legislature in the 
fature, which, regarding the amoant of actual investment ' 
made by parties, can give them such remuneration as they 
may deem them entitled to; but I do not wish, by our silence, 
to give credit and value to these ordinances at all. If westrike - 
out and refuse to pass the proviso, we simply countenance the 
view that the ordinances, in the opinion of this Convention, . 
are valid,—thus pledging the State to pay the holders the en- - 
tire amount of these notes. I wish the matter to be left to 
the Legislature, which can’take into consideration the condi- 
tion of the people in reference to financial affairs and the 
amount paid therefor by the holders of the obligations { 
do not wish, in any way, to tie the hands of the Legislature, 
and make it obligatory upon them to provide fer the payment 
of these notes whether or not they are rightfully and valid- 
ly received. 

‘The motion to strike out the proviso was lost, by the fol- 
lowing vote: 


Yeras.—Messrs. Crum, Franklin, Lambdin, Lewers, Marshal, 
Martin, of Adams, Potter, Swett—8. 

Nays.—Mr. President, Messrs. Barr, Bailey, Billups, Bin- 
ford, Blackwell, Bond, Brown, Byars, Carter, Cason, Compton, 
Cooper, of Rankin, Cooper, of Panola, Crawford, Cummings, 
Dorris, Dowd, Gaither, Gowan, Goode, Griffin, Gulley, Hall, 
Hamm, Harrison, Heard, Hemingway, Hill, Horne, Houston, 
Hudson, Hurst, Jarnagin, Johnston, of Hinds, Johnson, of 
Marshalli, Johnson, of Choctaw, Johnson, of Smith, Jones, 
Kennedy, King, Lewis, Lindsey, Loper, Malone, Martin, of 
Sanflower, Matthews, Maury, Montgomery, Mayson, McBride, 
Morphis, Niles, Owen, of Tunica, Owens, of Scott, Peyton, 
Phipps, Pressley, Quin, Reynolds, Rives, Rushing, Sanders, 
of Attaia, Sanders, of DeSoto, Sessions, Simonton, Slover. 
Sparkman, Stanley, Stone, Stricklin, Tate, Trotter, Wallace, 
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Wall, Watson, Webb, White, Wier, Wilson, Woodward, 
Wooley, Wylie and Yerger. —83. 

The question was then taken on the amendment with pro- 
viso and adopted. 

On motion of Mr. Johnston, of Hinds, the Hona section 
2s amended was sdopted. 

On motion of Mr. Cooper, of Panola, the third seetion-was 
- adopted. 

On motion of Mr. Jonnston, of Hinds, the ordinance as 
amended, was then adopted. 

Mr. Harrison, of Lowndes, made the following report: 


Mr. PRESIDENT :— 


The Commttiee on the State Constitution to whom was refer 
ed the resolution to enquire into the propriety and expediency . 
of submitting the amendments of the Constitution, together 
with the ordinances adopted by this Convention, to the qual- 
fied electors of this State for their ratification or rejection, re- 
report that they have duly considered said resolution, and 
they are of the opinion»thatit:is-notpraetical or'expetieitto” 
submit said several amendments and ordinances, to the people, . 
under existing ‘circumstances, and accordingly they-recom- 
mend that the said resolntion do not pass. 

“Mr. Jonnson, of Smith,—Mr. President :—I hope that re- 
port will not be agreed to, st least as far as the submission to 
the people of the free clause of the Constitution is concerned. 

The shortness of time intervening between now and the 
general election cannot be urged against such a step, for that 
article might be submitted separately. 

It has been said that if the Ordinance of Secession had 
been fairly submitted to the people, they would have refused 
to ratify it. I do not ‘wish*to have it’said in ` fúture thatthe © 

‘abolition of slavery was forced upon the people of this State, 
through not allowing. them the opportunity of expressing 
their opinions in regard to it at the ballot box. 

With the purpose of making an amendment to this report . 
by which that amendment may be passed upon by our con- 
stituents (which I will present myself and vote for, if no one 
else will) I move that this Convention now adjourn until 9 
o’clock to-morrow morning. 

On motion of Mr. Harrison, the report was received. 

Pending the question of agreeing to the report— . 

Mr. Bar T, of Lafayette, moved that the Convention adjourn 
until to-morrow morning, 9 o'clock.. . 

Mr. Johnson, of Smith, movedio amend by striking out , 
the word “nine, and inserting the word eight.” 

The question being taken on the motion- of Mr. Barr, -of 
Lafayette, it was decided in the negative. 
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The amendment offered by Mr. Johnson, of Smith, was 
then adopted, when— 
The Convention adjourned until to-morrow morning, eight 


o'clock. 


[Nore.—The ‘ollowing speech forms a part of the debate 
of the previous day, on “the proposition to abolish slavery. 
It was enclosed, by Reporters, with the proceedings of Tues- 
day, and thus, failed to be inserted at its proper place. | 

“Mik. MARSHALL, of Warren—Mr. President: Before the yeas 
and nays are taken, I desire to state the reasons which centrol 
my action on the question under consideration. I have voted 
gainst laying several of the proposed amendments on. the table, 
not because I framed either of them ; but, simply, to allow their 
friends ah opportunity of discussing them asfully as they 
wished. As a general rule, I do not approve of that mode of 
eutting of debate. But if we aré to insert in the Constitution an 
anti-slavery Clause I prefer the form reported by the Committee. 
I would rather féel, and have the people of the country now 
and hereafter believe, that our action is free and voluntary ; 
and that we are not here merely to register, the edicts of Fed- 
eral power. We all wish to attain the same result. All de- 
site to see the soldiery removed from our midst; or, at least, 
that the military should again become, as the ’ Constitution 
intended’ it always should be, exceptin extraordinary emer- 
geticdies, subordinate to the civil power. We want law and 
order restored—that our people may feel once more secure in 
their persons and property, and enjoy the blessings of peace 
and qitict; that'they have an opportunity of recuperating, 
if possible, their wasted resources and wealth- ‘How are we 
to accomplish this, is the question? It is urged by some . 
that we have no discretion left us—that we are bound by the 
oäth we have taken, to support this amendment: and others 
tell us the President demands it as a condition precedent te 
the adinission of our representatives in the next Congress ; 
while a large majority of this body seem to regard it as af- 
fording our only hope of getting rid of Federal bayonets.— 
Is it true that we are bound by our oath to support this 
amendment? Ido notso understand it. In my view, it was 
an act of tyranny to require it of us. The innocent and 
guilty were alike bound to take it. I have known soldiers of 
the Federal army, who followed the flag of the Union from 
the inception to the close of the war, take it. None can vote, 
or enter into business of any kind, without it. Swear, or be 
tlisfranchised—take the oath, or starve, and see our families 
starve. No other alternative was left us. But whéther forei- 
bly or voluntary, I have taken’the oath, and I intend, in good 
faith, to keep it. My negroes, who remained with me, are 


a 


| MISSISSIPPI CONSTITUTIONAL CONVENTION. 227 


treated as freemen. They are receiving wages for their-labor. 
I have not a word to utter against any act of Congress, or 
proclamation of the President in regard to slavery. I have 
already voted for striking out every syllable in our Consti- 
tution on that subjéct. But the President has not demanded, 
nor does thé oath we have taken reqnire of us, either in letter 
or spirit, to vote forany amendment of onr Constitution, nor 
the passage of any law, on any subject. To support an exist- 
ing law is what we have undertaken and sworn to do; not to 
pass another or similar one. We did not agree to do what 
may not have been legally done by others. Feeling, there- 
fore, entirely free to act according to my own judement, do 
the dignity and honor of Mississippi, and the best interests 
of her people, make this amendment necessary or proper, 


% 


under existing circumstances? If there were no Federal. 
pressure upon us, very few or none could be found in Missis- | 


sippi to advocate such a’ measure as this. The only apology 
or excuse for it is, that our former relations to the United 
States cannot be restored, nor our members of Congress be 
admitted to their seats, nor civillaw and order revived and 
permanently established among us, without it. If I could 
believe that, I might, and probably would, vote differently. 
But it is very clear to my mind that the restoration of our 
former relations with the Federal Union cannot rightfully be 
made dependent, in any way, upon our action on this subject. 
According to the theory of the United States, Mississippi-has 
never been out of the Union. Her act of secession was void, 
and her people never absolved from their allegiance to the 
Federal Government. Every act of Congress, proclamation 
of the Président,. and State paper, enacted or issued, from the 
beginning of the war to the appointment of Governor Shar- 
key, and providing for the election of delegates to this body, 

recognizes Mississippi as one of the States of the Union. t 
is only in that view the President could offer us amnesty, or 
prosecute any of our people for treason, or feel bound te 
guarantee a. republican form of government to our State. 
Upon no other ground can the war against us be justified or 
excused. Without that it would have been wholly unpro- 
voked, wicked, cruel and murderous. The United States can- 
not, will not, dare not now assert that Mississippi is nota 
State in the Union. To. do so would be to affix the 
stamp of infamy upon themselves, in the judgment of the 
civilized world. I insist that we are now in the Union, and 
entitled to all the rights and privileges of any other State. 
Our people may have incurred penalties, and, if legally prose- 
cuted and convicted, may have to suffer punishment ; but they 
have forfeited none of their political rights as citizens. Mis- 
sissippi is to-day, oppressed and overrun as she is by military 
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power, the equal, under the Constitution, of any State in the 
Unior. 

No zaiter, then, whether we adopt this amendment or not, 
the representatives we may send to Congress cannot, without 
a paipable violation of the Constitution of the United States. 
be denied their seats. And this I understand to be the Presi- 
dent’s view. He advises the States in which he has appointed 
Provisional Governors to amend their Constitutions, by stri- 
king ou$ the articles which recognize slavery, and thinks it 
would be better for them todo so. Not that they are bound 
*o do so, or becanse he would, without that, oppose the admis- 
sion of their representatives to seats in Congress. But he 
says he has no power over that subject, and Congress may 
not admit them. ‘The inference is fair, if not entirely clear, 
that, if left to him, they would be admitted. “Each House,” 
however, being “the judge of the elections, returns and quali- 
fications of its own members,” their admission or rejection is 
beyond his control, is all he says. No one, I suppose, would 
contend that either House of Congress has the right, under 
the Constitution, to reject a member duly elected and legally | 
qualified, arbitrarily and without cause. They could uot re- 
fuse to admit him, because he was a Whig, Democrat or Re- 
publican, or because ke came from a slave or free State. They 
have the right to enquire and determine whether he was elect: 
ed at the time and place, in the manner prescribed by law, and 
whether those who voted for him were qualified electors, 
according to the law of the State in which he was elected, 
and whether he had been nine years a citizen of the United | 
States, if a Senator, or seven years, if a member of the House 
of Representatives, and an inhabitant of the State in which 
he was chosen, at the time of his election. It is not at all 
probable that any objection can be justly made-to any person 
sent by Mississippi to represent her in the next Congress. 
They will, no doubt, all be elected at the time, place, and in 
the manner prescribed by iaw, and by electors duly qualified. 
necording to the law of this State prior to the 9th day of 
January, 1861, and who have taken the amnesty oath, under 
the proclamation of the President of the 29th day of May, 
1865, and they will all, I take for granted, have the qualifica- 
tion of Senators and Representatives, respectively, required 
by the Constitution of the United States. Upon what ground, 
then, can they be refused admittance? Assuming Mississippi 
to be a State in the Union, the right of her delegation to Con- 
gress to all the privileges of members from any other State | 
toliows irresistably. 

Suppose, however, they should be rejected, whether right- 
fully or not, what then would be our condition? Ali of our 
State, district and county offices will be filled, by officers duly 
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elected, in strict accordance with the Presidents proclama- . 
tion and the ordinance of this Convention, passed pursuant 
thereto, and their officiai character would unquestionably be 
fully recognized by the President. Our State Government, 
therefore, being regularly organized, according to his own 
views, there would be no good reason why the civil law should 
not be enforced here, in the same manner, and to the same 
extent, as in any other State. And I am not willing to'be- 
leve the President would attempt, by mere despotic power or 
arbitrary act, to prevent or interrupt the administration of 
our State Government; and, without his sanction, certainly 
neither the military nor any other branch of the Federal 
Goyernment could do it. Civillaw would, consequently, be 
. revived and enforced in the State, while we would be tempo- 
rarily without representation in Congress. 

Tt would then remain for the people of the Northern States - 
to say whether they would sustain their representatives in 2 
plain, palpable violation of the Constitution, and their solemn 
oath to support it. I know many believe, and I admit, not 
without very strong. grounds for that opinion, that the Con- 
stitution has not been, for several years past, very . sacredly 
regarded by the people of the North, and that public officials 
have almost ceased to consider it their guide or rule of ac- 
tion. It is certainly true that it has, in many instances, been 
very unceremoniously trampled upon. But that was during 
the existence of a gigantic war, that feartully threatened the 
life of the nation; and itis probable the people thought it 
better to submit to even gross violations of the Constitution 
than, by forcible resistance, increase the danger of, and, may 
he, insure a permanent severance of the Union. With the 
return of peace, however, I trust different views will prevail. 
and I hope to see- the people of the North, as well as the 
people of the South, once more return to their allegiance to 
the Constitution, and vigilantly and carefully guard and pro- 
tect it against any and every assault or encroachment of Fed- 
eral or any other power. 

The people of the North have as much interest in uphold- 
ing the Constitution as we have; and I am not prepared to 
believe they would sustain their representatives in so shame- 
Tess a disregard of its plain provisions. Justice to us, their 
‘uty, to the Constitution, and sound policy, would alike for- 
bid it. 

if we are not bound by the oath we have taken to vote for 
this amendment, and its adoption is not necessary to entitle 
our delegates to Congress to all the rights and privileges of 
members from other States, would it be likely iM relieve us 
of military rule? Some gentlemen seem to believe that the 
suspension of the writ of kabeas corpus, the denial of trial by 
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jury. and the continuance of an army in the State, are all de- 
signed by the Federal Government to compel us to insert a 
free clause in our State Constitution. They surely forget that 
the proclamation of martial law and the suspension of the 
writ of kabeas corpus were not limited to any State or section. 
They were not general in their operation, but embraced cer- 
tain specified classes of persons, irrespective of their places 
of abode. Weall know that hundreds of citizens of North- 
ern States have been denied the privilege of the writ of ha- 
beas corpus, as well as the right of trial by jury. Leading 
prominent men, inno way connected with the army, have 
been tried there by Military Commissions, and convicted and 
punished. Itis very manifest that these measures were not 
adopted, nor are they continued, with any reference whatever 
to any amendment of the Constitution of this or any other 
State. - 

Gentlemen also err, in my opinion, when they say the army 
is kept here to force us to abolish slavery. If that is the ob- 
ject of keeping troops here. as has been already worked by 
other States, why are they continued in Tennessee, when 
slavery was abolished by State action, a year ago ; or in Ken- 
tucky and Maryland, which were never considered insurrec- 
tionary States ? 

But why should the President, or Cougress, want this, or 
any other State, to abolish slavery? That has already been 
done by a Presidential proclamation. - If that act is legal, it 
is certainly unnecessary for us to do anything more than we 
have done. We have struck out every clause in our Consti- 
tution, in relation to slavery. Any further action on our 
part would be purely superrogatory. Whether slavery is 
legally abolished by the proclamation, or not, is not for us 
to determine. Thatisa question, as Mr. Lincoln told us, 
and our own distinguished Governor, in his proclamation, 
says, fur the Courts. No one here, so far as I know, is dis- 
posed to raise that question. But ifit ever should come up, 
it weuld be the duty of the Supreme Court, in the last resort, 
to determine it. And with that decision, whatever itmay be, 
the whole country should be satisfied. 

If any man believes his property in slaves has been taken 
away.from him in relation of the Constitution ; or that he is 
legally entitled to compensation for them ; he is entitled in 
my epinion, to have the question testedin a legitimate way, 
before the proper tribunal, and by no voteof mine, shall that 
right be denied him. 

‘The status of the negro, however, is a very insignificant 
matter, in my judgement, in comparison with the great prin- 
ciple of liberty involved here. It is not whether the negro 
shall be free—but whether we shall be slaves. Not whether 
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the proclamation of the President, is Constitutional ; but 
whether we shall be permitted to hve under whatever form 
of State Government, Republican in its character, and notin- 
consistent with the Constitution of the United States, and 
the laws passed pursuant thereto, we may think proper to 
adopt. The right of a State, to adopt such Constitution, as 
its citizens consider most advantageousto themselves, subject 
only to the limitation above stated, has never been ques- 
tioned. And, Tam not yet prepared, upon doubtful grounds 
of temporary expediency, to yield a principle of such vital im- 
‘portance. Believing the Federal Government has no right 
whatever to dictate to us, any améndment of our State Con- 
stitution ; and that the States have exclusive jurisdiction of 
all questions like this; and not willing to yield a principle so 
essential to freedom, and the dignity and honor of the State, 
I feel compelled to vote against the amendment now proposed. 


—— 


NINTH DAY. 


WEDNESDAY, Aucust 23, 1865. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. Mr. Pressley, (member of the Conten- 
tion. ) . 

Journal of yesterday read and approved. 

Mr. Simonton, from Committee on Enrolled Ordinances 
and constitutional amendments, submitted the following 
report: 


Mr. PRESIDENT: 


The Committee on Enrolled Ordinances and constitutional 
amendments, respectfully report, that they have examined the 
following ordinances and constitutional amendments, and find 
the same correctly enrolled. 

An Ordinance adopted by the Convention 21st day of Au- . 
gust, 1865, in regard to Elections. Amendments to the Con- 
stitution of the State of Mississippi, adopted by the 
Convention on the 21st day of August, 1865, in regard to 
slaves, and conferring power on the Legislature in cases 
therein. 

On motion of Mr. Simonton, the report of the committee 
was received and agreed to. 

Mr. Sanders, of Attala, offered the. following resolution, 
Which was referred under the rule, to the Committee on State 
Constitution :. 


Raw 
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An Ordinance to amend the Constitution of the State of 
Mississippi, fixing the seat of government at the city of 
Jackson, in the county of Hinds: 

Be i ordained by the people of the State of Mississippi, in 
Convention assembled, That the 3d article, 30th section of the 
Constitution of Mississippi, fixing the seat of government at 
the city of Jackson, in the county. of Hinds, be and the same 
is hereby repealed. 

Mr. Watson, of Marshail, offered the following resolution : 

Resolved, That a Committee of three be appointed by the 
President, whose duty it shall be to prepare and report to the 
next Legislature, for its consideration and action, -such 
laws and changes in existing laws of this State, as to said 
Committee may seem expedient, in view of the amendments 
to the Constitution made by this Convention. 

On motion of Mr. Watson, 

The resolution was adopted. 

Mr. Yerger, of Hinds, offered the following resolutior, 
which was adopted : 

Resolved, That the Committee on Enrolled Ordinances and 
Amendments to the Constitution be instructed to have the 
Constitution of this State, as amended, correctly enrolled, 
which shall then be signed and attested by the President of 
the Convention, and be by him deposited in the office of the 
Secretary of State. 

Mr. Hudson, of Yazoo, offered the following Ordinance : 

Be it ordained, That the special Courts of Equity hereto- 
fore, and that may hereafter be established in this State by 
the Provisional Governor thereof, be and the same are hereby 
recognized to be in existence, but that in all cases, the right 
aud benefit of exceptions, bills of exceptions, writs of error 
aud appeals from said court or courts to the High Court of 
Errors and Appeals, fur the revision and judgment of the 
latter court, shall be and are hereby secured to any party 
litigant ia said court or courts, who may desire the same, as 
is now provided for and regulated by the laws of this State, in 
ease of exceptions, writs of e#ror, and appeals from the 
Circuit and Chancery Courts of this State, to the said Court 
ef Errors and Appeals; and the said Court of.Errore and 
Appeals shall take cognizance und jurisdiction of such cases, 
as in the case of Appeal and Writ of Error from the Circuit 
and Chanceiy Courts of his State: Previded, that such 
special courts, art the prcoesedines had thercin, after the 
sourts known to the Constitution and laws of this State are 
established, shall not be recognized beyond the then unfinished. 
and instituted business of the same, and the records and 
papers of said special courts shall, upon their expiration, be 
deposited in the office of the several courts of this State, in 
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whose counties the said special court or-courts are or may be 
. held, for the safe keeping thereof, and may be authenticated 
ther eafter, as other records of said Circuit and Chancery 
` Courts. 

On motion of Mr. Hudson, the above PER was laid 
upon the table for the present. 

Mr. Compton, from select committee. submitted the fol- 
lowing report: 

Mr. PRESIDENT : 

The Committee appointed to take into consideration the 
pay of the officers and members of this Convention, have had 
the kame under consideration, and beg leave to report that in 
their opinion the compensation should be as follows, to-wit: 


President, .. ... twelve (12) dollars per diem. 
Members (each) ... eight (8) 
Secretary ... . .fifty (50) + 

- Sergeant-at-arms . eight S). = i 
Door-keeper Six 6) : . 
Pages (each). tae 2) k 


The President and members to receive eight ere for 
‘avery twenty miles of travel in going to and returning from 
the Convention, on the most direct route. 

All of which is respectfully submitted. 

On motion of Mr. Compton, the report was received. 

Mr. Hudson moved to lay the report upon the table, 

Which motion was lost. 

On motion of Mr. Compton. the report of the committee 
- was adopted. 

Mr. McBride, of Madison, submitted a Memorial from the 
members of the Board of Police of Madison county, relative 
to lawlessness and demoralization existing in said county. 

The Memorial being read, 

On motion of Mr. McBride, it was laid upon on table, 

Mr. Malone, of DeSoto, offered the following resolution : 
Resolved, That the thanks of the delegates of this Conven- 
tion are due, and are hereby tendered to the Hon. J. S. Yer- > 
ger, for the very able and impartia] manner in which he has“ 

presided over its deliberations. 

On motion of Mr. Matthews, of Panola, 

"The resolution was laid upon the table for the present. 

On motion of Mr. Harrison, of Lowndes, the Convention 
reseed fhe ovside atisa ef the revort of ine Conunitree on 
State Constitution, relative to submitting certein amendments 
of the Constitution, togetker with the ordinances adopted by 
this Convention to the qualified electors of the State, for 
ratification or rejection. 

On motion of Mr. Harrison, 


The report of the Committee was eel to. 
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On motion of Mr. Harrison, the Convention proceeded to the 
consideration of the ordinance to'be entitled, “an ordinance to 
legalize and support the legislative enactments of Mississippi, 
passed since the 9th day of January, 1861, and for other pur- 
poses. 

The ordinance being received, 

Mr. Marshall, of Warren, offered the following as a substi- 
tute for the same: 

The people of the State of Mississippi in Convention . assem- 
bled, In order to quiet the public mind, and remove any doubt 
that may exist on the subject, do hereby ordain and declare 
that the official acts of all public officers, whether legislative, 
executive, judicial or ministerial, passed or performed since 

the 9th day of January, 1861: whether rightfully exercising 

the functions of their respective offices or not, be and the 
same are hereby legalized to the same extent, as if this State 
had never dissolved, or attempted to dissolve, its connection 
with the United States. 

Mr. MARSHALL, of Warren—Mr. President :—According to 
the view I entertain, there is no action of this body necessary on 
that subject at all. We have a public statute that covers all 
the ground that was intended hy the Committee, we could . 
justly and legally cover. The statute as it now stands declares 
in substance, what is declared by my substitute. I think there 
ean be little doubt, that the acts of all our officers, whether 
Mississippi be regarded one of the Confederate, or one of the 
United States, would be legal and binding, without any legis- 
lation on the subject by us. Such I hold to be the decision of 
all the Courts ot Great Britain, on similar subjects ; and such, 
I have no doubt, would be the decision of the courts of this 
country; but inasmuch as there may be some doubt on the sub- 
ject. and inasmuch as some individuals may feel uneasy in regard 
to transactions that occured during the existence of the war; 
and to allay anixety that may arise on the subject, I have 
proposed this amendment. Some members have inquired, 
whether it would legalize legislative acts. I do not think 
there ought to be any doubt in the mind of any one on that 
subject. Members of the Legislature, as well as Judges, Jus- 
tices of the Peace, and all other parties, acting by authority, 
would be regarded as public officers. This act embraces all 
public officers ; no matter whether they be State, District or 
County ; executive, legislative, judicial or ministerial. They 
are all embraced in the phraseology employed here, and it 
reaches, in a few words, the end intended to be accomplished 
by the whole bill, with the exception, that it does not legalize 
or validate contracts, that may have been entered into during 
the war; and that subject, I submit, the Convention has no 
power to control. Ifthe contracts entered into by citizens of 
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Mississippi, are valid now, they cannot be invalidated ; cannot 
Þe destroyed by any action of this Convention. If they are 
void now; no action of ours, can make them valid; and Ido 
_not think it necessary, to say anything by ordinance, on the 
subject. - ' 

Mr. MARTIN; of Adams—Mr. President :—I think it is far 
preferable to the report of the Committee, for some donbt 
would certainly arise, if the Convention undertook to make 
contracts valid ; and more confusion would result from it, than 
by leaving the matter as it stands at present, without interfer- 
ing with itat all. I think there ought to be an amendment 
to the substitute, so as to include legislative acts. 

Mr. MarsHatt, of Warren.—It was designed to reach the 
end suggested by the amendment I offered. If a legiglator is 
not a public officer, I would like to know in what light he 
should be viewed. If he:be a public officer, then there can be 
no question, but that this covers all legislative acts. 

Mr. Harrison, of Lowndes—Mr. President :—-Lam opposed 
to legalizing every act of the Legislature, and if that is the 
intention of the substitute, I shall be constrained to vote 
against it. I think in would be a very proper substitute for 
the second section of the bill. I have a substitutein my hand 
for the first section, and I think this would be proper for the 
second ; but I shall vote against it as a substitute for the whole 
bill. 

Mr. MARSHALL, of Warren: The object was to be brief, 
and use no more .words than was necessary to convey the 
idea, but, if gentlemen prefer, the substitute may state all 
public officers, —legislative, executive, judicial, or ministerial, 
or use the words, “ State, district, or county.” The amend- 
ment is not intended, and ‘does not ‘purport to legalize any act 
that would not be legal, if the State had never dissolved its 
<onnection with the United States. 

Mr. Barr, of Lafayétte: For the purpose of taking the 
sense of the House on this subject, I move to lay the substi- 
tate on the table; f 

Which motion prevailed. 

The first section of the Ordinance, as reported by the Com- ~ 
mittee, being under consideration; 

Mr. Harrison, of’ Lowndes, offered the following as a sub- 
stitute for the same: 

Sec. 2. Be it ordained by the people of the State of Missie- 
sippi, in Convention assembled, That all laws .and parts of 
laws enacted by the Legislature of the State of Mississippi, 
since the 9th day of January, A. D. 1861, so far as the same 
are not in conflict with, or repugnant to "the Constitution of 
the United States, and the laws made-in pursuance thereof, ` 
or of the Constitution of this State, as it.existed on the lst 

16 
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day of January, 1861, or in aid of the late rebellion, except 
the laws in relation to crimes and misdemeanors, and except 
an act entitled an act to enable the railroad companies of this 
State, to pay the monies borrowed by them, “approved 
December 7th, 1863,” be and the same are hereby ratified and 
confirmed, and declared to be valid and binding from their 
respective dates; and the same shall remain in full force and 
effect, until altered or repealed according to law, 

Mr, Harrison, of Lowndes—Mr. President: This substi- 
tute proposes not to ratify the criminal laws of the land, at 
least those adopted since the first of January, 1861, for the 
reason that it would be an ea post facto law, in my opinion, ` 
and unconstitutional. If the law is valid, there ismo use in 
ratifying it, and I do not wish to.commit myself, or the Con- 
vention, by doing what I consider purely unconstitutional. 
I therefore insert, “ except the law in relation to crimes and 
misdemeanors.” 

Mr. Jarnagin, of Noxubee, offered the following amend- 
ment : . 

Strike out the words, “in aid of the late rebellion.” 

Mr. Jarnacix, of Noxubee: In offering this amendment 
I would simply remark, that the substitute leaves to the de- 
cision of every individual the question, whether these particu- 
lar Jaws were in aid of the rebellion, or not. Now I think 
there are a great many laws passed by the Legislature since 
the 9th January, 1861, in regard to which it would be very 
difficult to discriminate whether they were in aid of the rebel- 
lion, or not. For instance, in regard to the issuance of the 
cotton money, it might be difficult to determine whether it 
was in aid of the rebellion, or not. The necessity certainly 
arose from the rebellion. A large amount of money was 
issued, to be expended for the benefit, of the indigent of the 
State of Mississippi. The question would arise whether the 
act was passed in aid of the rebellion. ‘It clearly grew out of 
the rebellion, and there would have been no necessity of 
legislating upon that subject, and divers other subjects, if we 
had not been in a state of rebellion. If we can possibly 
make it more plain, and designate in a general way what stat- 
utes are intended to be valid, or what not, it will be much 
better. It leaves the whole question open for the courts to 
decide, and for every individual to form his own judgment 
whether any particular law was in aid of the late rebellion, or 
not, I wish to make it as definite as possible, and move to 
strike out the words, “in aid of the late rebellion.” 

Mr. Houston, of Monroe—Mr. President: I shall vote 
against the amendment offered, for it seems to me that these, 
like all other laws, will be for the consideration of the courts. 
of the country. There is nothing more indefinite in that part 
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of the ordinance, than there is in the portion of it which 
speaks of the validity of the laws which are not, unconstitu- 
tional with the Court of the United States, or the State of 
Mississippi. Who is to decide what laws are in contraven- 
tion of the Court of the United States, and the State of Mis- 
sissippi? It is as much a question for the Conrts to decide 
what was. =-  . 

On motion of Mr. Cooper, of Rankin, 

The amendment was laid on the table. 

The question recurring on the substitute offered by Mr 
Harrison, 

Mr. Potter, of Hinds, offered the following amendment: 

Strike out the words, “so far as the same are notin con- | 
flict, d&c., to the words, “ late rebellion,” inclusive, and insert 
in teu thereof, the words, + which: would’ haye ‘been valid if 
enacted in time of peace.” ; 

Mr. Yerger: For the purpose of testing the sense of the 
Convention, I move to lay the amendment on the table. Car- 
‘ried. 

Mr. Hudson, of Yazoo, offered the folowing amendment to 
the first section, which was adopted : 

Provided, That the acts of the Legislature of this State, 
passed in April, 1864, for the suppression of distilleries, and 
the sale of spirituous liquors, and declaring the same to be 
a public and common nuisance, and all acts and laws author- 
izing the payment of dues to the State in Confederate money, 
or notes, shall no longer be in force, but are hereby declared 
henceforth inoperative. - 

Mr. Warson, of Marshall: I cannot vote for the substitute 
in the form which it now stands. I regard evéry distillery 
that has been established in the State, as an unmitigated evil 
and nuisance. I cannot, by my vote, even under the circum- 
stances in which we are how placed, legalize the distilleries 
that have been erected, and have been pouring forth their 
poisonous streams upon our population. r 

Mr. Barr, of Lafayette: I move to reconsider the vote 
. adopting the proviso. 

On motion of Mr. Morphis, of Pontotoc, the proviso was 
laid on the table. f 

Mr. Yerger offered the following amendment to the substi- 
tute offered by Mr. Harrison. i 

Provided, That all acts and laws authorizing the payment 
of dues to the State in Confederate money, or notes, shall no 
longer be in force, but are hereby declared henceforth inoper- 
ative. i 

Mr. Hopson, of Yazoo: The object of the Proviso was 
to accomplish that which the gentleman from Marshall, [Mr. 
Watson] upholds. It was to suppress the distilleries of the 
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State—the monopolists on that subject—and I propose to 
silence them at once. At this time, especially, I think they 
are an element of the greatest danger in our country. As to 
my amendment to suppress these things, I agree to go so far 
as any one else on that subject, and it was with 4 view to that 
end—not only of suppressing other distilleries, but those 
authorized to distil, that I offered the proviso. 

Mr. Watson, of Marshall—Mr. President :—The gentleman 
from Yazoo, I dare say, is correct in his understanding of this 
whole subject. ‘I was in error to some extent. Now, sir, I 
do desire to suppress the two State distilleries, and I do not 
wish to abrogate the law passed for, suppressing the many 
distilleries which had been established‘in the State. If the 
proviso offered by the gentlemen from Yazoo, (Mr. Hudson, ) 
had been adopted, all the laws prohibiting distilleries would 
have been repealed; and any one would have been at liberty 
to have established a distillery. That would have opened the 
very flood-gates of evil. Itis true, that was done, without per- 
ceiving what the proviso of the gentleman from Yazoo inten- 
ded to do, under these circumstances, I shall move to amend 
the substitute before the house. 

Mr. Watson, then offered the following as an amendment 
to the amendment offered by Mr. Yerger, which was accepted 
by the latter: pr 

And provided, That all laws authorizing the distillation of 
spirits, on State account, ete. l 

Mr, Jarnagin offered the following amendment, which was 
also accepted by Mr. Yerger, 

Provided further, That this ordinance shall not make valid 
any act passed by said Legislature, which may conflict with 
any ordinance passed by the Convention. 

Mr. Watson offered the following additional proviso: 

Provided further, That all laws for the suppression of dis- 
- tilleries and intemperance, passed in the year 1863 and 1864, 
‘are hereby revived as valid acts of the Legislature. 

Mr. Hargsox, of Lowndes—Mr. President :—I have read 
the laws myself, and can state that they were intended as war 
measures, and did not profess to be for the suppression of 
intemperance ; but were passed to prevent the distillation of 
spirits, from peaches, apples, and any kind of fruit or vegeta- ` 
bles. They were war measures to prevent our soldiers from 
being demoralized. There are a great many provisions in the 
laws, it would be competent for the Legislature to repass. 
I profess to be a friend of temperance myself; at the same 
time, I do not see any reason why a man may not be allowed 
to distil a few peaches or apples, when the State has been 
thrown open for the introduction of foreign spirits. The 
laws are of no practical effect, and the Legislature meets in 
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time to pass proper laws on that subject. The only effect of 
the law is to run from this time to the meeting of the Legis- 
lature, and I see no reason why we should press the question 
on this Convention, at this time. ` 

Mr. Warsonx, of Marshall—Mr. President :—I am aware 
that unless these laws are of such a character as to be valid, 
and operate under the circumstances in which they have 
heretofore existed : in other words, if in violation of the 
Constitution of the United States, or the State of Mississippi, 
or if intended to aid the rebellion, then they would be held 
void ; but, in my judgment we shall accomplish much, if we 
put them in force from this time, until the Legislature meets. 
tn the town of Holly Springs, we have some half dozen retail 
establishments, for the sale of liquor, and several of them are 
kept by negroes. Intemperance there, has became a very 
great evil. Now, I desire to suppress this intemperance. 
We have a distillery or two, in the county there, doing much 
mischief. I desire these evils to be suppressed, and I never 
knew a law that was intended tosuppress intemperance, that 
did not advance the public good. Onthe day of our election, 
by.an order from the military authorities, the groceries and 
drinking establishments were closed ; and, sir, the order, pro- 
priety and sobriety that characterized every man in town, on 
that day, was most remarkable; and I asked ntyself how it 
was possible, when that good effect resulted from the sup- . 
pression of intemperance, was so manifest and incalculable, 
that the people having the subject under their own control, 
would suffer themselves to be inflicted by this great evil. I 
want something done to-day, to arrest it for the present, 

` until proper legislation can be had. 

Mr. Morphis, of Pontotoc, moved to lay the amendment 

upon the table, 
ich motion was lost. ; 

The question recuring on the adoption of the amendment, 
it was decided in the negative. 

The question wasthen taken on the amendment offered by 
Mr. Yerger, and decided in the affirmative. 

On motion. of Mr. Harrison, the first section, as amended, 
was then adopted, and is as follows, to-wit : 


Src. 1. Be it ordained by the people of the State of Mis- 
preg le in Convention assembled, That all laws and parts 
of laws, enacted by the Legislature $f the State of 
Mississippi, since the 9th day of January, 1861, so far 
as the same are not in conflict with, or repugnant to, the 
Constitution of the United States, and the laws made in 

pursuance thereof, or of the Constitution of this State as 
‘It existed on the Ist day of January, 1861, or in aid of the 
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late rebellion, except the laws in relation to crimes and 
misdemeanors, and except an act entitled “An act to ena- 
ble the railroad companies of this State to pay the monies 
borrowed by them,” approved December fth, 1863, be 
and the same are hereby ratified and confirmed, and de- 
clared to be valid and binding from their respective 
dates; and the same shall remain in full force and effect 
until altered or repealed according to law: Provided, 
That all acts and laws authorizing the payment of dues to 
the State in Confederate money or notes; and all laws 
authorizing the distillation of spirits on State account, 
shall no longer be in force, but are declared henceforth 
inoperative: Provided further, That this ordinance shall 
not make valid any act passed by said Legislature, which 
may conflict with any ordinance passed by this Conven- 
tion. : 

The second seetion being takewup, o 

Mr. Harrison, of Lowndes, offered the following as a sub- 
stitue for the same: 

Seo. 2. Be tt further ordained, That the official acts 
of all acting public officers of the State of Mississippi, in 
possession of any office, and exercising the fonctions 
thereof, since the 9th day of January, A. D. 1861, and 
done and performed under color of the laws of said State, 
and in pursuance thereof, and not inconsistent with the 
Constitution of the United States, and the laws made in 
pursuance thereof, or in aid of the late rebellion, be hereby 
legalized, ratified and confirmed, and declared to be lawful 
acts in regard to the persons interested therein, or affect- 
ed thereby, whether such person be lawfully entitled to 
hold such office or not, and whether such persons be law- 
fally qualified or not. 

Mr. Houston, of Monroe, moved to amend the substitute 
by inserting after the words, “the Constitution.of the United 
States,” the words: “or the Constitution of the State of 
Mississippi.” 

The amendment being accepted by Mr. Harrison, 

Mr. Cooper, of Rankin, moved to lay the substitute on the 
table, 

Which motion was lost., . 

The third section was then taken up, when— 

Mr. Harrison,:of Lowndes, offered the following substitute 
for the same : 

Src. 3. Be zt further ordained, That all official acts, pro- 
ceedings, judgments, decrees and orders of the several 
courts of the State, including the boards of county police, 
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regular upon their face, and rendered under color, and in 
the ordinary course of law, together with all sales made by 
judicial officers, executors, administrators, guardians, and 
all other persons acting in a fidicuary or ministerial capacity, 
in regular and due form, and where the same have been 
executed by the payment of the purchase money, are hereby 
legalized, ratified, and confirmed : subject, nevertheless, to 
the right of appeal, writs of error and supersedeas, aceord- 
ing to the ordinary rules and forms of law, 
Mr. Barr, of Lafayette, offered the following amendment, 
which was accepted by Mr. Harrison ; 
„Provided, That in all cases in which judgments have been 
_ rendered in the Circuit Courts in this State since the 9th day 
» of January, 1861, and prior to this date, the party against 
whom such judgment has been rendered shall be entitled ‘to 
@ new trial, upon his filing an affidavit that he was unavoid- 
ably absent from the court where the judgment was rendered, 
vat the time ofits rendition, and that he had no attorney 
present in the court, and that he believes that the judgment 
‘is unjust. l 
Mr. Bann, of Lafayette—Mr. President:—I desire simply 
to state, that this is intended to cover cases where judgements 
were rendered by the Circuit Courts, and the parties were 
absent at the time. It has come to my knowledge, that in 
two instances, judgments have been'rendered in the Circuit 
Courts, in which great injury has been done to the parties, 
‘who were not there. It is but just, that these parties, who 
were necessarily absent, when the judgemnts were rendered ; 
who werenot represented, and had no hearing, personally or 
by attorney, shall, upon making the affidavit, have a new 
trial. 


- Mr. Harrison, of Lowndes—I accept the amendment. I 
think the word is broad enough to cover all official acts of 
every description. | 

‘`. Mr. Hovsron, of Monroe—For that very reason, I shall 
feel myself constrained to vote against the substitutes. It 
leaves the question open for litigation, and great hardship 
might be done to parties, who had made purchases. It may 
pe determined by the Courts, that the sales are legal; and in 
many cases, property was sold for ten times its real valué, in 
coin. Payment was ‘made in Confederate notes, while the 
only money known to the Constitution is gold and silver. It 
would be a very great hardship, to leave that an open question ; 
perhaps to be decided by the Courts, that the parties were: 
paid for the property purchased in good money, at Confeder- 
ate prices. For that reason, I desire something should be 
said in reference to that, and that it shall not be left an open 
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question, so that the value of the property, at the time of the 
sale, may be investigated by the Courts of the country; and 
the party may not be compelled to pay more than what was. 
the real value in Constitutional money. “Dollars” in notes, 
means dollars in gold and silver. I shall have to vote against 
this proposition, unless there can be some amendment inserted 
to allow these questions to be investigated, and inquiry made 
as to the real value of the property. 

Mr. Harrison, of Lowndes.—I would suggest to the dele- 
gate, that in my judgment, he is doing what he does not intend 
—running ox the evil he desires to avoid. Weleave the ques- 
tion where the party has purchased with Confederate money, 
tò be litigated. Ifthe gentleman can devise any proviso, by 
which the‘desired end can be reached, I have no objection, 
and should he glad to have it done; but I have not been able 
to frame one. My idea is to leave it to stand where the law 
places it. If the sale was made by an officer who was not 
authorized to do it, let the party plead that fact. If he agreed 
to pay five times the value, in Confederate money; he must 
plead that; but I know of no amendment by which thatcan be 
reached. I do not think the gentleman ought to vote against 
the whole proposition for this reason. A 

.. Mr. Housron, of Monroe.—I understand the substitute to 
this: That all the action, not only of the Courts, but of ad- 
ministrators, executors, and all persons acting in a fidiciary 
capacity, shall be ratified by this ordinance. If you ratify 
these acts; if the administrator or executor has gone on under 
the order of the Court, and sold the property; we ratify his 
act in the sale, as well as the act of the Court, in making the 
order. We have ratified the whole transaction, and thereby 
madé the parties purchasing the property, liable to pay for 
the property, under that purchase. The difficulty which I 
have, is where the party has given his note for so many dol- 
jars. How can the party get testimony before a Court, to say 
át did not mean gold and silver? For the purpose of avoiding 
this difficulty, I propose this amendment : _ 

Provided, That in cases of sales made as aforesaid, and in 
ail other cases in which parties have executed notes or ob- 
ligations for the payment of money, parol testimony shall be 
admitted to show the real value of the property at the 
time of sale, and that shall be the measure of indebted- 
ness of the parties. 

_ Mr. Yurcze, of Hinds.—I shall not support the proviso 
offered by thé gentleman from Monroe, (Mr. Houston.) In . 
the first place, I do not think we ought to legislate at all, in 
reference to private sales ; but leave them to stand where they 
stood, under the laws, at the time. In regard to judicial sales, 
I think it is right and proper, where. the contracts have „not 
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been executed, that the parties should be relieved, unless they 
agree to a fair value of the property, at the time of the sale. 
If the proviso is not adopted, I shall offer one that will pro- _ 
bably cover the ground. ae 

Mr. Simonton, of Itawamba, offered the following amend- 
ment, which was accepted by Mr.. Houston: 


Provided further, That executors, administrators and 
other offiċers acting in a fidicuary capacity, shall have power 
to compromise and agree with personsagainst whom they hold 
notes, bonds, judgments, or other evidences of debt, as to the 
real value of the property for which such evidences of debt 
were given, subject to the approval of the judge of probate 
of their respective counties: i 

Mr. Hopson, of Yazoo.—The substitute does not give any 
reason for the absence of the party. I thinkhe ought.to be 
required to state that he was unayoidably absent; or not able 
to be present, in consequence of which injustice was done. As 
it now stands, he may have been able to be present, ‘and’ was 
unintentionally absent. I. insist that he should be required 
_ to say that he was unavoidably absent. 


`. Mr. JARNAGIN, of Noxubee.—If I understand it from the 
reading, it is to ratify the acts of the execntors and adminis- 
trators, in a sale where the money has been paid, so far as the 
- administrator or executor is concerned. Almost all the sales 
which took place after January 9th,*1861, were sold, not on 
time, but forcash. If the order of the Probate Courtis ratified 
making the acts valid, it will do great injustice to the minor 
children. For instance, an administrator sells to the amount 
of $30,000 or $40,000, which was received in Confederate 
money, which is now in the hands of the ‘administrators.— 
Shall we look alone to the relief of the administrator? In 
other words, does this go so far as to legalize the acts of the 
administrator, and authorize his setttlement with the Probate 
Court, by bringing in this Confederate money? If you do 
this, you bankrupt all these estates. If he has acted in good 
faith, and kept the money in hand, of course the children will 
not get a dollar. I wish to leave the administrator or executor 
without any ratifications whatever of his acts by us. 

The amendment was then adopted. 

Mr. Watson, of Marshall—Mr. President:—I beg to sub- 
mit a proposition in lieu’ of the amendment of the delegate 
from Monroe, (Mr. Houston.) I think that gentleman goes 
a little too far. Ifa party sees fit to pay a thousand dollars 
in specie, for property worth five hundred, we cannot help it, 
or interfere with such a contract, or impair its force or obliga- 
tion. But we candothis: The parties generally contempla- 
ted nothing hut Confederate money. I know instances in 
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which a party agreed to give two thousand dollars for a house, 
which both parties understood was worth. $150 or $200, in 
specie, and they contemplated payment in paper money ;. yet 
the note was written for two thousand dollars, without specify- 
ing Confederate money ; and by the laws there is no relief ; it 
is a writing, and there is no fraud, surprise or mistake. The 
parties wrote down one thing and meant another. It is ad- 
missable by law, tosay parol testimony shall be heard to es- 
tablish the true intent and meaning, and say what in specie is 
the proper amount to be recovered to do justice, ` and to meet 
that case, I propose this amendment asa substitute for the 
original proviso, which I hope the geutleman will accept: 


Provided, That in cases of sales made as aforesaid, and 
in all other cases in which a party has executed a note or 
agreement in wrting for the paymentof money, parol tes- 
timony shall be admissable to prove whether or not such 
contract contemplated specie or currency, and to show what 
amount in specie the payee or obligee has a right equitably 
and justly to demand or recover. 

Mr. Hovsron, of Monroe—I cannotaccept the substitute for 
this reason : It can conceive of no mode by which we can get 
at the true intent and meaning ot parties inall casses. Very 
often, Probate Courts havemade orders for the sale of pro- 
perty, for Confederate money, Again, they have made orders 
for the sale of property, for gold and silver; and again, on 
credit, without specifying in what itshould be paid. Suppose 
in a case of that character, parties go añd make a purchase at 
that sale; how are we, by parol testimony, to ascertain what- 
was the true intent and meaning of the parties. There was 
no agreement between them. ‘The property was offered for 
sale, by order of the Court. which we render valid, by our 
action, and the other party goes up, and purchases it ata 
price, greatly beyond its real value, in the legal curreney of 
the country, and we have no means of arriving at the fact of 
what was the agreement betweenthem. One party may have 
intended to pay in Confederate money, and there was no 
agreement between them. But, in the proviso I have pro- 
posed, amending it, we can arrive at substantial justice to all 

al 
P iii Jonuson, of Smith.—There have been so many amend- 
ments and provisos offered, thatis a difficult matter for mẹ to 
tell what is before the Convention. There are still other 
amendments proposed, and I move that this section and 
amendment be re-committed to the Committee, with instruc- 
tions to report as soon as possible. 

The motion to refer was lost. 

Mr. Watson, of Marshall—Mr. President :—I think it ought 
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to be competent to prove what was the intention and meaning 
of the parties. A Sale is advertised; parties assemble, and a, 
horse is brought out, and they begin to bid, $500, $1000, $1,- 
500 or $2000; when every one knows, if specie was in con- 
templation with the parties, they would bid, $50, $60, $70 or 
$80. Persons present could determine, whether or not, the 
sale contemplated specie or currency; and so in transactions 
between other parties. The time at which the transaction was 
made; the circumstances concerning it; the fact, that every- 
thing was contracted -with reference to Confederate money ; 
are facts, which would abundantly satisfy any jury, as to 
whether the contract contemplated spécie or currencY; and 
while we have aright to reduce the recovery to what is justice 
and equity, we have notaright to go back and determine 
whatthe purchaser agreed to give more than the object was 
worth. It is impairing the obligation of contract. The note 
has been given for $2000; and it obviously contemplated 
Confederate money. The true plan is: what,was the $2000, 
worth in specie; and not what the horse was worth; which 
wauld be attempting at once to impair the obligations of a 
contract. ` , 

Take the other view, and ascertain what the parties really 
intended to get on the one hand, and to receive on the other, 
and reduce that to the specie standard, and we are just enforc- 
ing contracts which we have a right to do. 

Mr. Jarnacin, of Noxubee.—There are a great many con- 
tracts, where the debt is not due, in which Confederate money 
was specified. I seems to me, the amendment does not go far 
enough ; and I shall be compelled to vote against it, unless it 
goes farther than is contemplated. 

The amendment was adopted. 

Mr. Jarnagin, of Noxubee, offered the following amendment : 

And provided further, That any executor, administrator, 
guardian or other fiduciary agent, who shall have been guilty 
of any neglect of legal duty, in his or her. fiduciary capacity, 
shall not be legally hereby protected against the legal conse- 
quences of such neglect or failure in his or her legal duty. 

Mr. Harrison, of Lowndes, moved to lay it on the table, 
which was carried. 

The third section, as amended, was then adopted, andis as 
follows : 

Sec. 3. Be it further ordained, That all official acts, proceed- 
ings, judgments, decrees and orders of the several Courts of 
this State, including thé Boards of County Police, regular 
upon their face, and rendered under color, and in the ordinary 
course of law, together with all sales made by judicial officers, 
executors, administrators, guardians, and all other persons 
acting in a fiduciary or ministerial capacity, in regular and due 
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form, and where the same have been executed, by payment 
of the purchase money, are hereby legalized, ratified and con- 
firmed ; subject, nevertheless, to the right of appeal, writs of 
error and supercedeas, according to the ordinary rules and 
forms of law: Provided, That in all cases, in which judgments 
have been rendered in the Circuit Courts, in this State, since 
the 9th January 1861, and prior to this date, the party against 
whom such judgement has been rendered shall be entitled to a 
new trial, upon his filing an affidavit that he was unavoidably 
absent from the Court when the judgement was rendered, af 
the time of its rendition, and that he had no attorney present 
in the Court, and that he believes that the judgment is unjust : 
Provided, further, That in cases of sales made as aforesaid, 
and in all other cases in which a party has executed a note or 
agreement in writing, for the payment {of the money, parol 
testimony shall be admissable to prove whether or not, such 
contract contemplated specie or currency, and to show what 
amount in specie the payee or obligee has a right equitably 
and justly to demand or recover? And provided further,- That 
executors, administrators and other officers acting in a fiduciary 
capacity, shall have power to compromise and agree with per- 
sons, against whom they hold notes, bonds, judgments or 
other evidences of debt, as to the real value of the property, 
for which such evidences of debt were given; subject to the 
approval of the Judge of Probate of their respective counties. 
On motion of Mr. Harrison, 
The 4th, 5th, 6th, 7th, and 8th sections of the ordinance a 
reported by the Committee, were stricken out. 


Mr. Harrison, offered the following as a substitute for the 
9th section : 


Sec. 9. Be it further ordained, That all marriages entered 
into in this State since the 9th day of January, 1861, by per- 
sons capable of contracting, are valid and binding, and are 
hereby ratified and confirmed, and declared to be legal and 
valid from their respective dates, whether celébrated with 
the usual forms and ceremonies or not. 

Mr. Simonton, of Itawamba, offered the following amend- 
ment, which was adopted: 


‘Spe. 5. Provided, That it is not intended by this ordi- 
nance to validate or, invalidate the act of any officer or per- 
son acting as an officer, in receiving any monies payable to 
the State from the railroad companies, but to leave the same 
subject to adjudication by the courts in the future. 

The question was then taken on the adoption of the ordin- 
ance as amended, and decided in the affirmative. 


Mr. Simonton, of Itawamba, offered the following resolu- 
tion, 
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Which was adopted : 

Resolved, That the President be authorized and directed to 
order thé printing of a sufficient number of blank writs of 
_ election, with the ordinance in regard to elections, passed by 

this Convention attached, to be filled up by him, and directed 
to the Sheriffs of the several counties in the State. 

On motion of Mr. Peyton, of Copiah. 

The Convention adjourned until 4 o’clock, P. M. 


FOUR O'CLOCK, P. M. 


The Convention met pursuant to adjournment, 

The President appointed as the Committee to prepare and 
report to the next Legislatue, for its consideration and action, 
such laws and changes in existing laws of this State, as to said 
Committee may seem expedient, in view of the amendments to 
the Constitution, made by'this Convention: Messrs. A. H, 

Handy, of Madison; E. J. Goode, of Lawrence; and W. Hem. 
ingway, of Carroll. l 
Mr. Simonton, from the Committee on Enrolled Ordinances 


and Constitutional Amendments, submitted the following re- 
port : 


Mr. PRESIDENT :— 


The Committee on Enrolled Oiana and Constitutional 
Amendments respectfully report: ‘That they have examined 
an ordinance adopted by the Convention, on the 22d day of 
August, 1865, entitled an ordinance in relation to the Ordin- 
ance of Secession, and the other ordinances and resolutions, 
adopted by a former Convention, held in the City of J ackson, 
on the 7th day of January 1861, and on the 25th day of March, 
1861, and find the same correctly enrolled. 

On motion of Mr. Simonton, 

The report was received and agreed to. 

Mr. Johnson, of Marshall, offer ed the following resolution : 

Resolved, That in the opinion of this Convention, the acet- 
mulation of-a redundant population of Freedmen, in particular 
localities ; and thereby the fearful prevalence of pauperism, 
should be guarded against if possible; and this end, that a ju- 
dicious system of colonization should be adopted ; and: the 
Senators and Representatives, who shall be elected from this 
State, be requested to promote the same. 

On motion of Mr. Barr, ot Lafayette, 

The resolution was indefinitely postponed. 

Mr. Harrison, from the Committee on State Constitution, 
submitted the following report : 

- MR. PRESIDENT: 
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The Committee on the Constitution, to whom was referred 
can ordinance to amend the Constitution ofthe State, fixing 
the seat of Government, at the City of Jackson, in the County 
of Hinds,” beg leave to report: That they adhere to the opin- 
ion expressed in their first report, submitted on a former day, 
. “that it is not necessary or proper, at the present time to enter 
into other or further alterations or amendments of the Consti- 
tution upon its general provisions,” and accordingly they re- 
commend that the proposed ordinance do not pass. 

On motion of? Mr. Harrison, 

The report was received and agreed to. 

Mr. Peyton, of Copiah, offered the following ordinance: 

Section 1. Be dé ordained and declared, and itis hereby 
ordained and declared, That tue 18th section of the 4th arti- 
ele of the Constitution of the State of Mississippi, be so amen- 
ded as to read as follows, to-wit : A Court of Probates shall be 
established in each county in this State, with jurisdiction in 
all matters testamentary, and of administration in minors’ 
business, and allotment of dower, in cases of idiocy aud lun- 
acy, and of persons non compos mentis. The Judge of said 
Court shall be elected by the qualified electors of the re- 
spective counties for the term of two years. = 

On motion of Mr. Watson, of Marshall, the above ordin- 
ance was refered to the Committee on State Constitution, with 
instructions to report favorably thereupon. 

Mr. Cooper, of Rankin, offered the following ordinance: 
An Ordinance to be entitled an ordinance, to enable the Sheriff 

and Clerk of Hancock county, to execute official bonds. 

Be ii ordained, That the penalty of the official bond of the 
Sheriff of Hancock county be reduced to five thousand dollars ; 
and the penalty of the official bond of the Circuit and Probate 

Clerks of said county be reduced to twenty-five hundred dol- 
` lars, each, until the Legislature of the State of Mississippi, 
shall by law, increase or otherwise change them or either of 
them. 

Mr. Watson, of Marshall, presented a communication from 
Gen. A. M. West, which was read for information. 

Mr. Johnson, of Smith, called up the following ordinance, 
submitted by him this morning: 

An ordinance to submit Article eight, of the Constitution, pro- 
posed and adopted by this Convention, to the qualified voters 
of the State, for’their adoption or rejection. 

Section 1. Be i. ordained by the Convention, That article 
eight of the Constitution, adopted by this Convention, the 21st 
day of August, A. D. 1865, be submitted to the qualified voters _ 
of the State, at the general election, to be held the first Mon- 
day of October next, for their adoption or rejection. 
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Sec. 2. The returning officers of the several election pre- 
cincts of each county shall propound to each voter, as he pre- - 
sents his ballot: “AMENDMENT, or No AMENDMENT ;” and the 
voters who may be in favor of adopting said Article eight, as 
a part of the Constitution of the State, shall answer : ““Amend-, 
ment ;” and those who may be opposed to it, shall answer: “no 
Amendment.” 

Sec. 3. The Clerks of election of each county shall keep a 
correct account of the number of votes cast, for and against 
said Article eight, and the returning officer of .each county 
shall make due return thereof to the Secretary of State ;* and 
if it appears from the full returns that of those who voted on 
said proposition, a majority voted in favor of said Article 
eight ; then the Governor of the State, shall issue his procla- 
mation, declaring that fact, and that said article is a part of 
the Constitution of the State; but if it appears that a majority” 
voted against said article, then the Secretary of State shail 
make report thereof to. the next Legislature, and it shall be 
the duty of the Legislature to strike out said article from the 
Constitution. f od l LO 

Sec. 4. It shall be the duty of the President of this Con- 
. vention, to call the attention of the Sheriffs to this Ordinance, 
in the writs of election, which this Convention has directed 
him to issue. 

' Mr. Yerger, of Hinds, moved to lay the ordinance upon the 
table, ` ` l ' 

Which was decided in the affirmative, by yeas and nays, 
ealled for by Messrs, Johnson, of Smith ; Johnson, of Marshall ; 
and Brown, as follows, to-wit: 


Yuas—Mr. President, Messrs. Billups, Binford, Brandon, 
Byars, Cason, Cooper, of Rankin, Cooper, of Panola, Crum, 
Goode, Gully, Halil, Hamm, Harrison, Hemingway, Horne, 
Houston, Hurst, Hudson, Jarnagin, Johnston, of Hinds, 
Johnson, of Choctaw, Jones, King, Lewis, Loper, Marshall, 
Martin, of Adams, Martin, of Sunflower, Matthews, Montgom- 
ery, McBride, Niles, Owen, of Tunica, Peyton, Pressley, Quin, 
Rushing, Sanders, of Attala, Sessions, Simonton, Slover, 
Maury, Stricklin, Tate, Webb, Wilson, Wooley, Wylie, Yerger. 
—50. , 

Nays.—Messrs. Barr, Bailey, Blackwell, Bond, Brown, Car- 
ter, Compton, Crawford, Cummings, Dorris, Dowd, Duncan, ` 
Franklin, Gaither, Gowan, Griffin,. Heard, Ht, Johnson, of 
of Marshall, Kennedy, Lambdin, Lewers, Lindsey, Malone, 
Morphis, Owens, of Scott, Phipps, Potter, Reid, Reynolds, 
Rives, Sanders, of DeSoto, Sparkman, Stanley, Stone, Swett, 
Trotter, Wallace, Wall, Watson, White, Wier, Woodward:— 
44.. 
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Mr. Harrison, of Lowndes, from the Committee on State 
Constitution, submitted the following report: 


. MR. PRESIDENT :— 


+ The Committee to whom was referred an ordinance, in re- 
lation to changing the 18th section of the 4th artiele of the 
Constitution, report: That they recommend that the same do 

ass. 
k On motion of Mr. Yerger, of Hinds, 

The report was received and agreed to. 

On his further motion, the ordinance was siopeă. 

The ordinance offered by Mr. Hudson, in relation to Special 
Courts of Equity, was then taken up. 

On motion of Mr Hudson, 2 

The ordinance was adopted, 

Mr. Reynolds, of Tishomingo, called up the resolution in- 
structing the Committee on State Constitution, to report an 
ordinance, extending the jurisdiction of Justices of Peace. 

Mr. Johnson, of Smith, moved to reconsider the vote, by 
which the report of said Committee on this subject was agreed 
to on a former day. 

Mr. Harrison, of Lowndes.—I. am utterly opposed to 
taking away the right of trial by jury, where it is conferred by 
the Constitution of the United States, and the State of Missis- 
sippi, and giving it ‘to the Justices of the Peace. So far as I 
am individually concerned, I have never had any great ad 
miration for these judicial tribunals ; though they are very 
necessary and proper, and very respectable. It is proposed. 
to change the jurisdiction -of Justices of the Peace, in cases 
of promissory notes and obligations, from $50 to. $150. It 
will be a peculiar hardship onthe poorman. They serve their 
process, in from five to ten days, and can ee judgment in 
ten or fifteen days. 

Mr. Duncan, of Tishomingo.—A mah goes into the Courts 
of the country, on anote of $50, and will have to pay an 
Attorney from $5 to $10; so that it would cost from $15 to 
$20, in the Court. Itis to save cost thatthe amendment is 
proposed. A little money goes a long ways now, with alarge 
majority of the citizens of the’State. A Convention may not 
be assembled again for twenty years; and I hope this act of 
justice to the people will be extended to them by this body. 

Mr. Harriton, of Lowndes.—The idea that because a man 
has a note, there is no litigation, I do not think at all con- 
clusive: It is merely evidence of indebtedness, and that is 
all, and if the object is to decrease the cost, the Legislature 
can make the cost lessin the Circuit Court ; but the mere idea 
that*if itis brought into the Circuit Court, "it will save cost, 
- would not be sufficient, I think to justify us in taking this step. 
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Before a Justice of the Peace, these things will be expedited 
in favor of the creditor. : 

Mr. Brown, of Yallobusha.—I think the jurisdiction of a 
Justice of the Peace should be extended. If an officer is ca- 
pable of giving a correct decision upon au account of $50, he: 
can do it where $500 is involved ; but limiting it to $50, the re-- 
muneration is so small, that itis impossible to get a man who 
is qualified, to discharge the duties of the office, and to accept 
it. ` It is a farce as it stands, and yet, we cannot well dispense 
with it. If the right of appeal is allowed, the party can take 
it to another Court, and employ counsel, and I think itis right 
the jurisdiction should be extended. 

Mr. Jounston, of Hinds.—The right of appeal exists from 
the Magistrate's Court very properly, and it seems to me that 
this would be unjust to the debtor, in this: that it would in- 
crease the cost. If aman was sued fora debt of one or two 
hundred dollars, and. judgment rendered, an appeal would be 
taken to the Cirguit Court, and there is a double bill of costs. 
If an Attorney could be dispensed with at the Magistrates, it 
certainly could not be dispensed with at the other Court. 

Mr. Reynorps, of Tishomingo.—I think we had better ex- 
tend the jurisdiction of Magistrates. I was ten years in the 
Legislature, and I do not think that there wasa year in which 
there was not a bill introduced to extend this jurisdiction. If 
the people desire it, let them have it. “I do not think the Con- 
vention should refuse to comply with the demand; for if the 
Magistrate has the right to try cases without the interposition 
of a jury, the right of appeal exists. Iam satisfied whether 
it will diminish cost or not; whether it will be in favor of the- 
debtor or creditor, the people alldemand and wantit. It will 
require but little trouble for it to be done by this Convention, 
and I think it should be done. No harm can result, and pro- 
tection to the debtor and creditor, plaintiff and defendant, 
would be given by securing the right of appeal. 

Mr. Jounson, of Smith—Mr. President: There are two 
strong objections to this amendment at this time—admitting 
that it would be proper at ordinary times. ` ' 

In the first place, it opens the question of general amend- 
ments to -the Constitution—for I suppose there are very few 
members here, but what might wish to introduce an ordinance* , 
proposing some change therein. 

Another objection is this: Some persons apprehend that 
suits will be prosecuted as soon as the courts are restored, on 
account of notes held, and that there is, consequently, great 
danger of a sacrifice of property. I think this very probable, for 
persons can prosecute suit to judgment in the course of 
eight or nine days, and have execution issued in ten or fifteen. 
I was informed by a member of this Convention, that he had 
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placed in his hands, a short time ago, one hundred and twen- 
ty-five thousand dollars, in notes, &c., for collection. Now, 
if people holding these large claims, proceed, forthwith, to 
sue upon them before Justices of the Peace, they get judg- 
ment and execution in so short a time that there is unques- 
tionably danger of a great sacrifice of property. 

Mr. Martin, of Adams: From my experience at the bar, 
my business and that of other members of the legal profes- 
sion, would be increased by sustaining the proposition; but, 
as a member of the Committee, I have committed myself on 
the subject. I shall vote against it, so that we cannot be 
accused of voting otherwise than disinterestedly in regard to 
this matter. I think the jurisdiction now given to magis- 
trates is about as extended as it ought to be, and if we open 
these subjects for legislation, there is no telling when we can 
get through. I am opposed to going into general amend- 
ments to the Constitution. I 

Mr. Morrnis, of Pontotoc—Mr. President: Not being a 
lawyer, I do not lcok upon this subject from the same stand 
point as the last gentleman. My experience has been, that 
men are apt to act from a little selfish interest; and lawyers 
being interested in litigation, it is my opinion, that it would 
bring about more litigation,—these gentlemen would be likely 
to favor it,—from-which reason I believe that this project 
does not commend itself to them in ` a pecuniary point of 
view. I know that my constituents would be much pleased 
to have the proposed step taken, and therefore I shall vote 
. for a reconsideration. 

Arn. Jounston, of Hinds—Mr. President: The remarks of 
the ventlemin impugning the motives of those who take a 
(different view of the question from himself, are entirely un- 
called for. Certainly we should all be actuated by a desire of ` 
doing that which is for the good of the people, but the gen- 
tleman seems toaassume that the legal profession seeks only 
its own soprandizement, and that he is the peculiar guardian 
of the sights of the people—which I deny — considering 
myself as much the friend of the people as he possibly can 
he. ô : 

So tay as 1 am concerned, the practice in the magistrates’ 
courts is of no immediate importance; but I believe, with the 
gentleman from Adams, [Mr. Martin] that an extension of 
their jurisdiction would increase our practice. Where magis- 
trates are invested with extraordinary power, the parties may 
undertake to manage their own cases, and so certainly as they 
do, they must employ an attorney, and pay him a large fee 
to anravel the case, when it is appealed to the Circuit Court. 
I am not in favor of an-extension of this jurisdiction, for 
this simple reason—that I think it would be a great injury to 
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the ‘peopte, if done. If they have been trying to do so, for 
the last fifteen or twenty years, the legislation taken thereon, 
goes to show that the people have opposed it. 

In conclusion,. I would suggest to the gentleman from 
‘Pontotoc, [Mr. Morphis} that some thirty-six members of 
this Convention are lawyers, who have been trusted by the 
people of the State, and that in face of that fact, the gentle- 
_ man should not attribute to us such narrow and selfish views. 

Mr. Cooper, of Rankin—Mr. President: Lam opposed to 
the reconsideration of this matter, because I think that if there 
ever was 2 time when the people of the country should receive 
indulgence from creditors, now is the time. If the legislature 
should give the extended jurisdiction proposed, to these 
magistrates, it would enable those persons holding large 
amounts of notes to force collection from the people.— 
For that reason, if for no other, I am opposed to meddling 
with the law as it now stands. ' 

The question was then taken on the motion to reconsider, 
and decided in the negative, by the following vote—the yeas 
and nays being called for by Messrs. Duncan, Slover, and 
Morphis: , 

Yras.— Messrs. Blackwood, Bond, Brown, Byars, Cason, 
Cooper, of Panola, Crawford, Crum, Cummings, Duncan, 
Hill, Johnson, of Marshall, Kennedy, Lewers, Lindsey, 
Malone, Matthews, Morphis; Pressley, Reynolds, Sanders, of 
DeSoto, Simonton, Slover, Sparkman, Stanley, Tate, Wallace, 
White, Wier, and Wylie—31. | | 

Nays.—Mr. President, Messrs. Barr, Bailey, Billups, Binford, 
Brandon, Carter, Compton, Cooper, of Rankin, Davis, Dorris, 
Dowd, Franklin, Gaither, Gowan, Goode, Griffin, Gulley, Hall, 
Hamm, Harrison, Heard, Hemingway, Horne, Houston, 
iIudson, Hurst, Jarnagin, Johnston, of Hinds, Johnson, of 
Choctaw, Johnson, of Smith, Jones, King, Lambdin, Lewis, 
Loper, Marshall, Martin, of Adams, Martin, of Sunflower, 
Maury, Montgomery, Mayson, McBride, Niles, Owen, of 
. Tunica, Owens, ‘of Scott, Peyton, Phipps, Potter, Quin, Reid, 
Sanders of Attala, Sessions, Stone, Stricklin, Swett, Trotter, 
Wall, Webb, Wilson, Woodward, Wooley, and Yerger.—64, - 

Mr. Watson, of Marshall, offered the following ordinance: 

Beit ordained by the people of the State’ of Mississippi in 
Convention assembled, That the 25th section of article 3, of 
the State Constitution, so far as it prohibits an increase of 
the compensation of members of the Legislature from taking 
effect during the session at which it is made, be and the same 
is hereby suspended, until after the close of the next session 
of that body. ;'- 

On motion of Mr. Watson, the rule requiring constitutional 
‘amendments to be referred to the select committee on that 
subject, was suspended. 
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Mr. Hudson moved to refer the Ordinance to id Com- 
mittee, 

Which motion was lost. 

The question was then taken on the adoption of the Ordi- 
nance oifered by Mr. Watson, v ' 

And decided in the affirmative. 

Mr. Barr, of Lafayette, offered the following : 

« Amend the 7th section of the 4th article of the Consti- 
tation of the State, so as to read thus: 

“The High Court of Errors and Appeals will be held at 
least once in each year, at the seat of government; and at 
such other place or places- in the State, as the Legislature 
may direct. 

Mr. Watson, of Marshall—Mr. President: As the Constitu- 
won now stands, it is not competent for the Legislature to 
erder a session of the High Court of Errors and Appeals te 
be held at any place but at the seat of government. This 
inconvenience was felt to be so great, that some years ago, 
the legislature passed a law requiring that Court to meet at 
Oxford, to hear arguments, &c., but they could render no 
decision there, under the Constitution, and therefore had to 
return here in order fo do so. It worked so badly that the 
law was repealed. ? . 

I believe that Mississippi is now the only State in the Union 

whose High Court of Errors is held at but one point. 
- One great objection against holding the Court at more tham 
one place, is the usual want of alibrary. At Oxford, the 
University has a very good library, and that was constantly 
en the increase before the war. There are also two very good. 
buildings which the trustees could convert into a court room, 
and accommodations for the members of the bar and bench. 
The High Court would be a matter of interest in connectiom 
with the law class of the University, and the arrangement 
would, besidgs all this, accommodate a large number of the 
citizens of the State. 

J therefore wish to have the prohibition removed, so that. 
the Legislature can at least exercise its discretion on that 
subject. 

On motion of Mr. Barr, the rule ; requiring amendments to 
the Constitution to-be reférred to the select committee on that 
subject, was suspended. 

On his further motion, the Ordinance was adopted. 

Mr. Hudson offered the following resolution, 

Which was referred, under the rule, to the Committee on 
State Constitution : 

Resolved, That the Committee on Constitution be instructed 
to inquire into and report to this Convention, whether it is 
expedient or necessary to increase the salary of any or all 
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officers in this State, and if it is deemed expedient or neces- 
sary, to report such increase as they may deem proper. 

On motion of Mr. Compton, the Convention adjourned 
until 9 o'clock to-mortow morning. 


. 


TENTH DAY. 
Tuurspay, Avaust, 24ra., 1868. 


The Convention met pursuant to adjournment. 

Prayer by the Rev. John Hunter. 

Journal of yesterday read and approved. 

Mr. Simonton, from the Committee on Enrolled Ordinances 
and Constitutional Amendments, submitted the following 
report: 

{Mr. PRESIDENT :— ; 

The Committee on Enrolled Ordinances and Constitutional 
Amendments respectfully report: That they have examined 
the following Ordinances, Constitutional Amendments and 
Resolutions, and find the same correctly enrolled : 

. Report of Committee in regard to the pay of officers and mem- 
bers of this Convéntion, adopted August 23d, 1865, 

Resolution appointing a Committee of three, to recommend 
‘ changes in the laws of this State, to the next Legislature, 
adopted 23d August, 1865. 

An Ordinance in regard to the Special Courts of Equity, adop- 
ted 23d August, 1865. - 

An’ Ordinance to legalize and support the legislative enact- 
ments of the State of Mississippi, passed since the 9th day 
of January, 1861, and for other purposes, adopted 23d Aw- 
gust, 1865. 

An Ordinance to enable the Sheriff and Clerks, of Hancock 
county to execute official bonds, adopted 23d August 1865. 

An Ordinance to amend the seventh section of the fourth article 
of the Constitution, adopted 23d August, 1865. © 

An Ordinance to amend the eighteenth section of the fourth 
article of the Constitntion, adopted 23d August, 1865. 

Report concerning Short-Hand Reporters, adopted Angust 
17th, 1865. 

‘An Ordinance suspending the twenty-fifth section of article 
three of the Constitution, in regard to the compensation ef 

. members of the Legislature, adopted 23d August, 1865. 

On motion of Mr. Simonton, 

- The report of the Committee was received and agreed to. - 

Mr. Potter, of Hinds, presented a memorial, signed by four 
thousand six hundred and thirty-three ladies of the State ef 
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Mississippi, in behalf of Jefferson Davis and Charles Clark, 
of this State. 

The memorial having been read, 

Mr. Wilson, of Yazoo, offered the following resolution : 

Resolved, That the memorial just read, be respectfully re- 
ferred to the President of the United States, to be considered 
of by him; and to that end, that the President of this Con- 
vention do transmit the same. 


Mr. Porrer, of Hinds.—Mr. President:—I desire to say s 
word in relation to this matter. The business of the prepara- 
tion of this memorial was begun on Friday last, and it now 
contains more than forty-six hundred signatures of the 
mothers and daughters of. this State. It comes commended 
to a most respectful consideration on our part, by the great 
worth of these memorialists. I have do doubt, but that if 
more time had been allowed, these signatures might have been 
multiplied, by thousands and tens of thousands. Aye, sir,. I 
may say, that no lady would have refused to append her name 
to that petition, for mercy to those’ of its citizens, in their 
now silent and desolate condition. The memorialists are not 
mnaware of the position assumed by members of this Con- 
vention, in regard to that matter. They know that on con- 
sultation, previously, among ourselves, it has been deemed 
appropriate that a private memorial, containing this same 
prayer, should be signed by the several members of this body. 
Iam proud to say, sir, that the memorial thus prepared for 
our signatures, contains the name of every member of this 
Convention, with the exception of perhaps some ten, and of 
those a portion were absent before the memorial was prepared. 
So far as regards the expression of our views—so far as the 
present President can gather any idea of our sympathy with 
this movement, if is contained in the memorial which most of 
us have signed. I, Mr; President, have not been able to bring 
my mind to see the distinction which some suggest to exist 
between official action on a memorial prepared for our-signa- 
tures, and private action as individuals. If we had adopted 
that as a memorial of this.Convention, it would have expressed 
our feelings, our wishes, our sympathies, to the same extent 
—in precisely the same degree. I would’ state that this 
memoria! had been prepared before the views of the Con- 
vention had been known upon the matter—before this course 
of policy, which I have mentioned, was adopted by us as indi- 
viduals, and comes here addressed to the Convention, as the 
Official body of the State; and the question now is—what is 
the most appropriate disposition that can bemade of it? . The 
ladies do not ask thet this Convention should act upon it, 
under the circumstances. Itis necessary, however, that some 
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proper and respectful dispòsition should be made of it, andit ` 


seems to me, sir, that the course suggested by the delegate 
from Yazoo, (Mr. Wilson, ) is the exact course to be taken in 


reference to it, in ‘view of all existing circumstances. : I- 


could have wished to. have gone a step further, and to have 
‘inserted in that resolution, an expression of the hearty wish 
of the individual members of this Convention, that the prayer 
of the memorial be granted.. 

I hope, sir, without discussion, without opposition, with 
this brief explanation of the condition of things, members 
will agree to sustain the motion, made by the gentleman from 
Yazoo. 

‘Mr. E A of Jones.—Mr. President This matter 
was brought up a few days ago, and I thought the action of 
this Convention then had settled the question forever, so far 
as the Convention, as a body, was concerned ; but, under other 
circumstances, it is: introduced again,.to- -day, as a memorial 
-of the ladies of Mississippi. With all due regard to the 
source from which it comes,’ I beg leave to express my opin- 
ion, as to the propriety of any action being taken upon this 
matter by us, as a Convention of the State of Mississippi— 
and that is, with the highest feeling of respect for those who 
have presented it here, and my heartfelt sympathy for the 
cause—that we should take no official action in regard to it, 
for the reason, that I do not believe that such action 
would be in furtherance of the object. I shall therefore, as a 
member of this Convention, oppose the motion of the gentle- 
man from Yazoo, while I am willing, as an individual, and in 
any private capacity, to do all things in furtherance of the 
release of these gentlemen, who stand high in the opinion of 
the people of Mississippi. 

Mr. Simonton, of Itawamba.—Mr. President :—I desire to 
offer a resolution as a substitute for that offered by the gen- 
tleman from Yazoo, (Mr. Hudson.) It reads as follows: 

Resolved, Thatthe memorial oi the ladies of Mississippi 
to this Convention, in regard to Mr. Davis and Mr. Clark, be 
respectfully referred to his Excellency, Andrew Johnston, 
President of the United States, with a request“that a copy 
may be transmitted to each of the gentlemen mentioned 
therein. ' 

I know something of the feelings that these gentlemen 
. must have. I know something of the feeling that will be 
awakened in their breasts, by knowing that the people of the 
State of Mississippi—although they did not affiliate, or per- 
haps sympathise with the movement of which President Davis 
and Clark were the leaders—yet, as citizens of Mississippi, 
‘and what was once a rebel State—that they do sympathise 
with them ; and I desire, that not only may this memorial go 
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before his Excellency, the President of the United States, but 
that those worthy gentlemen may know that we all sympathise 
with them in their present position. f 

_ Mr. Warson, of Marshall—Mr. President:—I prefer the 
original resolution to the substitute, presented by the gen- 
tleman from Itawamba, (Mr. Simonton,) and for this reason. 
The substitute imposes upon the President of the United” 
States, a duty which might not be acceptable to him. We 
ean ourselves, In some other way, have a copy of this memo- 
rial sent to these gentlemen. ‘The request, as presented by 
the substitute, is rather an extraordinary one, under the cir- 
cumstance. And for that reason, we should not prefer it, if fou 
no other. 

Mr. Simonton, of Itawamba.—Rx. President :—i meant to 
simply suggest, that we might be permitted to forward a copy. 
i will therefore, change the phraseology, to make the resolu- 
tion conform to my intentions. i 

The proposed change being made the resolution was adopted. 

Mr. Johnston, of Hinds, from the Committee on ordinances 
and laws, submitted the following report: 

Mr. PRESIDENT :— 

“The Committee of fifteen, appointed to consider what action 
should be had in reference to the Ordinance of Secession, and 
the legislative and judicial action of the State, since the 9th 


day of January, 1861, and to whom was referred a resolution, 
proposing to punish the crimes of grand larceny, robery; 


~ yape, arson and burglary, with the penalty of death, by hang- 


ing, beg leave, respectfully to report: That they have consid- 
ered theaforesaid resolution, and are of the opinion, that it 
would be improper to extend the death penalty to those offences 
The Legislature of the State, has full power to prescribe the 
punishment for crimes, and the Committee-consider that the 
subject matter of the resolution referred to them should be 
left to the action of the Legislature. The Committee there- 
fore reccommend.thatthe said resolution do not pass, 

Your Committee have disposed of all the business before 
them; and they pray that this report be received and agreed to, 
and that they be discharged from further service. 

Mr. Hovusron, of Monroe—Mr. President :—I am satisfied 
that the report is not in accordance with the best interests of 
the country, as itis at present situated. Ido believe that 
there are some of those crimes, at least, which should be pun- ` 
ished With the death penalty. I thought, on yesterday, that. 
this Convention would take no action on this subject. I 
believe it more properly comes before the Legislature, and 
I am unwilling, by any action of this body—by receiving and 


agreeing to this report—to indicate to the Legislature that 
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may hereafter convene—that the views of this Convention, 
were adverse to the application of the death penalty to certain 
of these crimes. Under the Constitution of the conutry, as it 
was before the war, this would be regarded as bloody Iegisla- 
tion—to attach the death penalty to any of these offences; 
but we must look to what would be for the greatest good and 
protection to the country—leaving the Legislature to act with- 
out any seeming dictation from us, or even suggestion. | 

Taking this view of the matter, I beg leave to submit the 
following resolution: — E 

Resolved, That the subject matter of the report of the Com- 
mittee of fifteen, on the subject of the punishment of crime, 
he re-submitted to that Committee, with instructions to take 
no action in the premises, but leave the ‘matter for the action 
of the,Legislature when convened. ; 

Mr. 'Hupson, of Yazoo—Mr. President :—I must confess 
that Tam opposed to this report. As the law now exists, we 
may he plundered by thieves—our houses may be burned 
down at mid-night, over the heads of ourselves and our slum- 
bering families—and what is the penalty attached by law, to 
the commision of such offences? Our wives, our sisters and 
daughters may be subjected to violence; and what is the pen- 
alty? Simply, in either of these cases—imprisonment in the 
State Penitentiary! But no such institution now exists, and 
how then, if the Courts convict these wretches now roaming 
over the country, are they to be punished? They must be 
committed to the county jails, which are wholly insufficient, 
and too insecure to present any barrier to the escape of these 
villains. Is then the punishment which must now be inflicted 
eommensurate with that deserved? No! No! 

Ido not believe that at any time, has the punishment been 
what it, as prescribed by law, should be. What reformations 
have ever occured.in the .State Penitentiary? None—but 
` those incarcerated come forth as monuments of their own: 
infamy—again, to carry on their depredations, and repeat 
their previous offences. They are simply held in such con- 
‘dition, that they cannot for the time being commit crime. 

The Proclamation of Gov. Sharkey, shows that there are 
pands of desperadoes, thronging the community, and the object 
of the ordinance proposed—and it may be repealed by the 
Legislature, as soon as that body meets—is that this penalty 
may operate now, upon offencés committed now; and from. 
this time until the law is repealed. Our wives and daughters 
dare not go from home, without an escort to protect them 
from being deprived of all that is precious to women. Our 
eitizens cannot go to market with one or two bales of cotton, 
without being deprived of it—their own teams being used to 
earry away the staple, which is the only support of their- 
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needy families. But there is no punishment affixed -to the 
commission of these deeds, that can have the slightest possible 
effect in preventing them, or diminishing their frequency! ` 

Mr. Jonuston, of Hinds—Mr. President :—I know the de- 
sire of this Conyention to adjourn, and shall consume, but a 
very few moments, in presenting some views which governed 
the Committee in submitting the report under consideration. 

The picture of depredation and crime prevailing in the 
State, alluded to by the gentleman from Yazoo, (Mr. Hudson, ) ` 
has not been over-wrought. I am painfully aware of .the fact 
that the extraordinary times through. which we have passed, 
have resulted in ihe prevalence of crime throughout the 
country, enc that the laws are, have been, and will be, for 
some time, violated withimpunity. But, Mr. President, how’ 
can the resolution offered by the honorable gentleman from 
Yazoo, affect this matter? What good or beneficial effect 
could its adoption have at the present time? It is not the 
degree of punishment, but its certainty, which tends to dimin- 
ish the crime of the country; and when you affix the death | 
penalty to the commission of small offences, the juries of the 
country will not convict the offenders at all, when put on trial, 
if they know the death penaltyis to follow. For example— 
that resolution reported against by the ‘Committee, makes 
grand larceny punishable by death. Ifa citizen, therefore, 
should steal goods of the value of twenty dollars and upwards, 
it is made grand larcency, md he is convicted of thé theft by 
that jury—he is executed for that offence. Thisis too bloody 
an act for me to sanction at any time; and the juries of the 
country will say: “although our minds are well nigh satisfied 
of the guilt of this individual, we will not bring in a verdict 
of guilty; because by that, he must suffer death ; and We ĉan- 
not consent that a human being should be executed, simply 
for that.” The history of criminal jurisprudence will show 
that these who are constituted by nature and habit, to be 
great public offenders, are not to be deterred from the com- 
mission of crime, by any punishment that can be named. 
Even the faggot would not deter them from the committal of 
the deeds to which they are impelled by their constitution 
and nature. j 

A great number of offences were, in former days, visited 
with the death penalty, in England, —such as counterfeiting 
the coin of the realm, theft, larceny, &c.,—all of which were 
punished in this manner. Yet, in this enlightencd age of the 
world, there has been, and still is, a constant tendency to 
diminish the offences upon which the extreme penalty of the 
law is visited. Besides, there dre a great many of the most 
enlightenei and philanthropic] men of the age, who believe 
that it is not in the justly exercised power of man to take 
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the life which the Great Creator has vested in s fellow man; 
and, in short, it is a growing sentiment—that the death 
penalty ought not to be executed in any case. However that 
may be—whatever may be the opinions of men in regard 
to that proposition—it is certainly ¢rué that the course pro- 
posed by the gentleman from Yazoo, will not remedy the evil . 
of which he justly complains. 

Suppose this Convention, to-day, was to adopt this resolu- 
tion, and affix the death penalty 4 to all these specified offences. 
Would that stop the robbery going on through the country, 
or the arson or would it tend to disperse the organized 
bands of thieves and murderers who are traversing the State, 
brought into existence by the civil war raging in our midst? 
Such ı demonstrations are the result of great civil commotions, 
and it is not to be supposed that it would be otherwise., It 
would have no effect upon those organizations, or tend to 
diminish crime at all. The there affixing of the death penalty 
would have no influence upon those bad men who are banded 
together in committing deeds of lawlessness, and nothing 
would therefore be gained by the adoption of the resolution 
under. consideration. 

The committee took this view—that it is in the power of 
the Legislature of the State of Mississippi, to affix the pun- 
ishments due to the different grades of crime. That Legis- 
lature is soon to assemble, and this matter ought to. be 
entrusted to them, because it comes peculiarly ‘Within the 
powers conferred upon them, and the duties which devolve 
upon them. We therefore thought that this Convention 
ought not to legislate in regard to the matter at all, but leave 
it to that body, which has no constitutional restrictions as to 
thé manner in which they shall‘dispose of this question. 

The gentleman has said that the offences enumerated in his 
resolution, are penitentiary offences now, but that there being 
no penitentiary, there is no mode of punishing these crimes ; 
but when a man is convicted according to the present criminal 
code, although the penitentiary is not, at this moment, in a 
condition to receive them, they are notwithstanding, held in 
custody and confinement until such time as that place can be 
prepared for their reception—until the penitentiary is re- 
built and placed in condition for labor to be resumed there. 
We took it for granted, that one of the first acts of the 
Legislature, which i is soon to assemble, would be to repair the 
penitentiazy, rebuild the ruined walls, replace the machinery 
‘ of industry there; so that individuals violating the laws 
might be speedily taken from the county dungeons and placed 
in quarters suitable to their conditions. Doubtless, it will be 
but a very few months before the penitentiary will again be in 
operation. 
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These were the views that actuated the committee to report 
adversely to this petition, and I am free to say that, if by - 
voting for the adoption of the resolution, I could remedy the 
great evils of which the gentleman coniplains, I would sup- 
port it; but, I feel certain, in my own mind, that the adoption 
of the ‘resolution could have no such effect. 

I know that the intentions of the gentleman are good—that 
he offered this in a proper spirit—but still I think he is very 
much mistaken in the effect which would result from his doc- 
trine. I therefore hope that the Convention will sustain the 
report of the Committee, which I. had the honor to submit 
this morning. 

Mr. Martin, 

self obliged to vote against the adoption of the report of the 
Committee. 
- All of us know that the sensibilities of our people have 
led us to let loose upon society, criminals, who ought to have 
suffered the death penalty. We know there is a spirit of 
repugnance on the part of the people, to the infliction of the 
extreme penalty—at least there was before the war—but now 
that we have come out of that,-we find that, it has changed 
the opinions of our citizens, in many respects. 

L for one, think that this Convention should act upon this 
i o are disposed 
to be orderly, and return to their peaceable cecupations, an 
assurance that we intend that peace, and law and order, shall 
prevail. This is the first opportunity that has been presented 
for the people of this State to say what they mean to do on 
this subject of lawlessness within our borders; and let the 
gentlemen who are stealing and robbing throughout the 
country, understand that it-is our intention to inflict upon 
them the certain extreme penalty, and that speedily. It has 
become more necessary that we should do this now, because 
of the effects of this struggle through which we have passed ; 
for any man who has been in the army, has seen how the 
moral restraints that usually control are thrown off,—hoW 
men have forgotten the lessons learned when they were 
pursuing their peaceable occupations, and have been guilty 
of crimes that, in ordinary times, would have consigned theta 
to the penitentiary. I think that if ever the time did exist, 
for inflicting severe punishment, it does now, and i believe 
that our jurors will act up to their duty, and the necessity of 
the times. I trust that the best men will be selected to fili 
the public offices of the State, who will understand that their 
duty requires that they should punish—and that, severely. 

As has been remarked, it is perfectly useless to attempt to 
confine these desperadoes i in the county jails of the State— 
for they present no difficulty to these men enlarging them- 
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selves. In ninc out of: ten counties in this State, the jails 
are not of snfficient strength to keep any one: of ordinary 
ingenuity in them for. twenty-four hours. If, then, we wait 
until the penitentiary is eompleted, they will inevitably escape 
their just deserts. 

I think, therefore, thate we shall be compelled for the pre- 
sent, and until we-find that we are extirpating these gentry, 
to resort to extreme measures, and I shall therefore vote 
against adopting the report of the committee. 

Mr. Yercer, of Hinds—Mr. President: I should feel my- 
self obliged to vote against the adoption of the résolution 
-offered by the gentleman from Monroe, [Mr. Houston] if T 
entertained views of policy different from those expressed by 
the committee—which I dd not. 

I think a mistake, and, to some extent, a mischievous 
and dangerous idea, prevails, with regard to the power and. 
jurisdiction of this Convention. It is not, as it is sometimes 
‘styled, a Convention of the State of Mississippi, but it is a 
Convention of the delegates of the people of Mississippi. It 
is not a Convention of the delegates of the people of Missis- 
sippi, for purposes of general alteration or change in the organic 
law of the State; but it is a Convention for a specified and defi- 
nite purpose, and for that purpose alone have we been sent 
here. That purpose is indicated in the Proclamation of the 
President of the United States, authorizing the calling of 
this Convention, which is, that the Convention shall be held 
for the purpose of altering or amending the Constitution of 
the State, and with authority to exercise, within the limits 
of the State, all necessary and proper power to enable the 
loyal people of the State of Mississinpi, to restore the State 
to her constitutional relations with the Federal Government, 
and to present such a republican form of government as will 
entitle the State to the guarantee of the United States there- 
for, and its people to the protection of the United States 
against invasion and domestic violence. This is the power 
of attorney, which the people of the State of Mississippi 
have granted to us, under the Proclamation of the President. 
We are sent here by them to do a specified act, and that part 
of their sovereign power, and no more, has been delegated to 
this Convention. 

I therefore protest against an attempt on the part of this 
Convention, to undertake an alteration generally, which was 
not a power entrusted to it by the people, or to change and 
alter the organic law generally, which was not apart of the 
purpose for which it was assembled, or of the power dele- 
gated to it, by the people—because, in my opinion, all acts 
going beyond the legitimate purpose and scope specified in, 
the President's Proclamation, would be mere acts of usurpa- 
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tion, and not obligatory upon the people, unless ratified by 
them—for they have sent us here for no such purpose. We 
are not a Legislature, or sent here to legislate with regard to 
the general laws and policy of the State. 

Mr. Hupson, of Yazoo—Mr. President: I am much op- 
posed to leaving this subject to the Legislature, and will remark, 
in addition to what I have already stated—that until the 
Legislature meets, the penalty remains the same as ever; and 
although the Courts will not be revived until after the general 
election, still, the parties committing the offences enumerated, 
will incur’ the penalty of this proposed Ordinance, and the 
Courts will be enabled to cepa these organized bands of 
desperadoes. 

I do not believe that honest and intelligent jurors will 
hesitate to pronounce a just verdict, without regard to the 
penalty which will follow the announcement of it, for they 
will see that the salvation of the country depends upon & 
manly discharge of their duties. 

But it is said that this is a Convention with special and | 
limited powers—that the grant comes from the President of 
the United States—that this is not a Convention of the State, 
and therefore we should not meddle with these matters. The 
' very last words of the Proclamation are—‘to protect this 
State against domestic violence.” One of the special grants 
conferred upon us, and one of the grand objects for which 
we are assembled, is to protect the State from domestie 
violence; and in adopting this resolution, and destroying 
these bands of robbers, we are carrying out that very object. 
I insist that we should take this view of the subject, and not 
refer this matter to the uncertainty of the future. This will 
be done by voting down this proposition of the gentleman 
from Monroe, when I shall recall this ordinance for further 
action. 

Mr. STONE, of Copiah—Mr. President: It has occurred to 
me, that gentiemen have not taken the right view of this 
matter. The argument is, there is no jail, and no opportu- 
nity of confining. or punishing these individuals—but we 
should first get them. ask why—while these crimes are so 
prevalent—<he people of Mississippi do not now rise in the 
majesty of their strength, and attempt to arrest these desper- 
adoes? Does the proposition of the honorable gentleman 
affect that matter? Why is it necessary to pass this law 
while the country is sitting down so quietly under these rob- 
beries and larcenies? If the people will take this in hand, 
they can confine these men, the same as if this law was 
passed, until the courts are organized, and they are brought 
before the tribunals of the'country. 

If the gentlemen will introduce an ordinance forming an 
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‘armed force for the purpose of arresting these desperadoes, 
Iwill join it, but, until then—until the people’ are aroused ` 
and take this matter in hand—there is no necessity to pass 
this Ordinance, for it would sleep until the country is aroused, 
and proper steps taken. 

On motion of Mr. Johnson, of Smith, 

The report of the Committee was laid upon the table. 

is following communications froin his Excellency, Wim. 

L. Sharkey, Provisional Governor, were read, and ordered to 
he spread upon the Journals: 

‘EXECUTIVE OFFICE, 
Jackson, Miss., Aug. 24, 1865. 


Hon. J. S. Yerger, President of the Convention.: 
Sm: I most respectfully request of the Convention, that I 
may be furnished with a perfect copy of the Constitution, as 
‘amended, together with a copy of the Ordinanees, to be tor. 
warded imder the Seal of the State to, the Department of 
State, at Washington. 
T have the honor to þe, g 
Your obedient Servant, 
W.L. SHARKEY, 
Provisions al Governor of Mise, 


ed 


‘Exxcurrvz OFFICE, 
Jackson, Miss., Aug. 24, 1865. 


Hon. J. S. Yerger, President of the Convention: : 
Sm: I enclose a dispatch just received from the President, 
which you can have read to the Convention, if you think pro- 

per. There is, however, a deficiency i in the dispatch, forty 
words being missing. l 

Your obedient Servant, 
W. L. SHARKEY, 

Provisional Governor of Miss, 


Mr. Hudson, of Yazoo, offered the following Ordinance: 

Be it Ordained; That the Legislature of this State shall have 
full and complete, ample and plenary power and right to 
ascertain, adjust, and settle any and all pecuniar y ‘liabilities 
and indebtedness of this State, or the citizens thereof, to the 
Government of the United States of America, under ‘and by 
reason of the revenue laws of the latter, either past, present 
or future; and to provide by law, or otherwise, in such way 
and manner, and on such terms as the Legislature may, in 
its opinion, deem, or declare to be most wise, judicious and 
expedient for the ascertainment, adjustment, and present or 
ultimate settlement and payment of the same: hereby intend- 
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ing tò counter, and actually conferring upon the Legislature 
of this State, fuli and absolute power and right, to pledge 
and use the faith and credit of the State, and to do and per- 
form whatever is or muy be necessary or expedient in the 
premises aforesaid. 

Mr. Yerger, of Hinds, moved to lay the Ordinance on the 
table, 

Which was lost. 

On motion of Mr. Hudson, 

The Ordinance was adopted. 

The following communication from Hon. A. H. Handy was 
read: i 
E Jackson, Miss., August 24, 1865. 
Hon. J. 8. Yerger, President State Convention : 

Sim: I deem it proper, without delay, to inform ‘you, that 
my private engagements are such that I will be unable to per-* 
form the trust contemplated by the resolution of your hon- 
erable body, for the appointment of a Committeé of three, 
“to prepare and report to the next Legislature for its 
consideration and action, such laws and changes in existing 
laws of this State, as to said committee shall seem expedient 
in view of the amendments to the Constitution made by said 
Convention.” : 

E must, therefore, most respectfully decline the appointment 
_ tendered to me as a member of that committee by you. 

With my acknowledgments for the honor done me in the 
tender of the appointment, and with the expression of my 
regret at my imability to accept it,— 

T have the honor to be, with high respect, 
Your obedient Servant, - 
` A. H. HANDY. | 

The President appointed the Hon. Robert S. Hudson, of 
Yazoo county, to fill the Vacancy occasioned by the non- 
acceptance of Mr. Handy. 

Mr. Simonton, of Itawamba, moved to reconsider the vote 
on ‘yesterday, by which the Committee on Enrolled Ordinances 
and Constitutional Amendments were instructed to have the 
Constitution of the State and Amendments thereto, enrolled, - 
and filed in the office of Secretary of State. 

The motion being agreed to, 

Mr. Cooper, of Rankin, offered the following resolution, 
which was adopted : ` 

Resolved, That the Hon. William Yerger, Hon. Amos R. 
Johnston, and Hon. George L. Potter,-be appointed a special 
Committee, who shall, as soon after the adjournment of this 
Convention as practicable, see that the Constitution of the 
State of Mississippi, as amended and adopted by this Con- 
vention, is properly enrolled in duplicate, and signed and 
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attested by the President ‘of the Convention, to present one 
copy thereof, to the Provisional Governor, and request him 
to forward the same to the President of the United States, 
and file the other copy thereof, in the office of the Secretary 
of State; and said Committee shall also see that all the Ordi- 
mances ado pted by this Convention are properly enrolled and 
attested in ,duplicate—one copy thereof, to be presented to 
the Provisional Governor, and the other to be deposited in 
the office of Secretary of State. 

Mr. Sanders, of Attala, offered the following resolution : 

Resolved, That this Convention adjourn to-day, at two 
o'clock, P. m., to be called together by the President of the 
Convention, if the exigencies of the country require it; and 
if no such necessity arise within six months from this’ date, 
then this Convention ‘shall stand adjourned, sine die. ` 

Mr. Hudson moved to amend the’ above resolution, by 
striking out two o'clock, and insert three o’clock, 

Which was lost. 

Mr. Johnson, of Smith, moved to amend by striking out 
“two o'clock,” and insert “one o 'elock,” 

Which was lost. 

On motion of Mr. Hudson, the resolution was adopted. 

Mr. Malone, of DeSoto, called up a resolution of thanks. to 
_ the President of the Convention, offered by him on a former 
day. 

On motion of Mr. Malone, the resolution was unanimously 
adopted. 

Mr. Yerger, of Hinds, offered the following resolution : 

Resolved, That the President of this Convention - appoint’ 
four Commissioner s, to confer with the authorities of the 
United States at Washington, relative to the utility and neces- 
sity of rebuilding the levees on the Mississippi river, and that 
they endeayor to obtain, by loan, or otherwise, such funds as 
may be necessary for that purpose, and also make an arrange- 
ment, if possible, to procure a competent force of laborers 
to finish the work during the present year. But, in the event 
of any loan or debt being created for the purposes aforesaid, 
the taxes necessary to reimburse, or pay the same, shall only 
he levied, by the Legislature, upon such counties or districts 
as may be protected by the levees from inundation. 

Mr. Yercer, of Hinds—Mr. President: I presume, there # 
will be no objection on the part of any member of this Con- 
vention, to the resolution, as it contemplates a matter 
affecting so importantly the welfare of the whole State. 

The counties on the Mississippi river, have had their levees 
entirely destroyed by the action of the authorities of the 
United States Government, for mili purposes, or by the 
receding of the banks by the action of the river during the 
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last five years, during which time there has’ been no repairs. 
It is certainly impossible that that section of the State can be 
cultivated, unless the levees are repaired, and it is equally 
impossible, at the present time, that citizens residing and 
owning property there, can repair them, unless they can 
obtain means from the General Government. The whole 
State cannot be taxed for this loan, and if there has been any | 
ides of that kind entertained by any member of this Conven- 
tion, I will simply state that, if the loan is paid, the tax to 
be paid at any time shall be laid alone on the levee district, 
which was heretofore taxed by this State for the building of 
the levee on the Mississippi river. 

Mr. Mantix, of Adams—Mr. President: I have lately 
been in the levee country, referred to, and have found that the 
state of affairs is as has been first described. I find that 
the negroes on the plantations in that section of the country 
will not undertake to work places next year, or make any 
contracts to do so, unless those levees are repaired, because 
they are not willing to run the risk of receiving pay from 
planters who probably own nothing, or to work on shares, 
when the crop is subject to so many contingencies. Unless 
some action is taken, and aid furnished from some quarter, 
these plantations must be abandoned. 

Mn. Porrer, of Hinds—Mr. President: I confirm heartily 
the objects of this resolution. Iam not, personally, interested 
in a single foot of land whose value will be affected by the 
action proposed; but I conceive that I have the slightest 
possible interest in the object sought to be accomplished. I 
think that every citizen of the State is interested, in like 
manner. It certainly, Sir, is for the interest of all portions 
that this once rich and productive territory, known as 
the swamp district, should be restored, in some degree, at 
least. to its former prosperity. Now we are all interested in 
seeking that result; because, if we restore these lands to- 
their former value and productive condition, we create an 
immense fund for the purposes of State revenue. Therefore, 
we are all interested, in this view, in the progress of im- 
provement. 

Delegates should bear in mind that we have not only State 
taxation to regard hereafter, but taxation on the part of 
the Federal Government. It is our policy, and should be the 
earnest desire of every delegate to create, in any part of the 
State where it has heen created, the largest possible taxable 
capital, and I know of no measure that will benefit the people 
more in regard to State taxation and Federal taxation—no 
measure that will so greatly relieve us from the burdens of 
heavy taxation, as the one proposed by the delegate from 
Hinds, [Mr. Yerger. | 
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Again, it is but a measure of justice to the parties more 
directly interested in those lands. That country has been, 
desolated, not only by deluges of water, but by deluges of 
war. Itis the purpose to do, by this measure; something for 
its relief, and to do it in such a way, that the balance of peo- 
ple of the State shall not be taxed one dollar, and yet, so that 
our fellow citizens in that district shall be greatly benefitted. 

For other reasons which I might give, I hope the 

members of this Convention will adopt this resolution. 
` Mr. Maury, of Claiborne—Mr. President: It cannot be 
doubted, that the region of country contemplated by the 
resolution, will be vastly benefitted by its adoption, but 
neither can it be doubted that every other portion of the 
State would be equally benefitted by the expenditure of money 
thereon. This is not the first time that I have listened to 
arguments such as have been delivered here to-day, for F 
heard them many years ago, and that too, in Mississippi, and 
money has been borrowed for the purpose of furthering the 
prosperity of the State, increasing the facilities of the people, 
and. the fertility of the land. 

This is not the time to enter upon measures of this descrip- 
‘tion. What is now the indebtedness of the State of Missis- 
sippi? Who can conjecture? Can any one mention it? 
Has the debt of the Planters’ Bank been paid—that was 
borrowed by virtue of a provision passed by a Convention 
of the State? Has the debt incurred by the people of Mis- 
sissippi, for the purpose of establishing the Union Bank, been 
paid? This money was to be used to develop the hidden 
resources of the country. What has become of it ? Where 
has it gone? Since the passage of those laws, the prosperity 
of the country has suffered much more than it would .if the 
people had been left to their individual resources, industry, 
and enterprise! 

I object to any such measure, until we redeem our credit, 
and I hope the proposition will find no favor in the Conven- 
tion, for we have not been sent here to borrow money. 

` Eyery portion of this State has been desolated. You, and 
you, sirs, and every member of this Convention, would like 
fo have our former prosperity re-established. But, that re- 
establishment should not be attempted by borrowing money 
—at any rate, at the present time—for the people can send 
their representatives here to do that, if they wish really to 
_ haveit done ; but it is not proper for this Convention to saddle 
upon them this debt, without their concurrence, either express 
or implied. 

Mr. Brown, of Xalobusha—Mr. President: I wish to give 
my reasons for voting against this proposition. I would like 
+o see the levee repaired, and that fertile region of country 
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adjacent to it, guarded against destruction. But, I do think 
that, in our exhausted condition—not knowing at the same 
time what control we can exercise over labor, with a heavy 
debt already upon our shoulders, and the certainty of being 
required to assume and liquidate another, I think it would be 
unwise—and for this reason, too: It is known that Gov- 
ernment plantations are located upon the river, and perhaps 
the Government will repair that levee, rather than abandon 
them, as it otherwise must do. Now is a very appropriate 
occasion for the United States Government to re-establish the 
policy of internal improvements, on the part of the Federal 
Government. This is the only occasion that may arise during 
years, which will induce the Federal Government to take that 
step, and I believe that it will take that Step now; ‘but, at 
any rate, I would have any legislation upon this matter de- 
ferred for the present. 

Mr. Wer, of Yalobusha—Mr. President: I offer the 
following proviso to the resolution of the gentleman from 
Hinds : 

Provided, That the aforesaid Commissioners shall not be 
authorized to pledge the faith of the State for the payment of 
any money by them borrowed, or aid procured for the pur- 
poses expressed in this Ordinance. 

The proviso being accepted by Mr. Yerger, the resolution 
was adopted. 

Mr. Watson, of Marshall, offered the following resolution : 

Resolved, That it shall be the duty of the next Legislature 
to appropriate, for the purpose, whatever sum may be neces- 
sary to pay to the Committee appointed by this Convention, 
en the subject of the revision of the statutes of the State, a 
compensation of ten dollars per day each, for the time during 
which they may be employed in their said duties. 

On motion of Mr. Watson, 

The resolution was adopted. 

Mr. Cooper, of Rankin, offered an ordinance proposing to 
re-instate Mr. Thos. Palmer, to citizenship in this State. 

Me. Coorer, of Rankin—Mr. President:—The object of 
this ordinance is apparent. Mr. Palmer was an old citizen of 
this State; but in 1858 removed from the State. He has re- 
turned; designs establishing his home amongst us again, and 
merely desires to have his civil disabilities removed. 

Mr. Yercer, of Hinds.—Mr. President :—Mr. Palmer was, 
for many years, a resident of this place, and sustained the 
highest moral character—being a man of the strictest integ- 
rity. Some six or eight years ago, he removed to Missouri— 
where the war, of the last four or five-years has been of such : 
a character—the country being overrun by both parties— 
that he now desires to again come among us. Heis an old 
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man, between 68 and 70 years of age; and wishes, during the 
remainder of his years, to be a citizen of the State. 

Mr. Barr, of Lafayette—I have no doubt, Mr. President, 
that the object of the resolution is a worthy’ one; but T am 
opposed to special legislation. I move to lay it on the table. 

The motion was carried. 

Mr. Johnston, of Hinds, offered the following resolution : 

Resolved, That Leo. Phillips, Louis Fite, George Donnell 
and Charles E. Tolbert, the pages of this Convention, be each 
allowed the sum of two dollars per day, as extra compensation, 
in consideration of their faithful services. 

Mr. Crawford, of Jones, moved to lay the resolution on the 
table, 

Which motion was lost. 

On motion of Mr. Johnston, 

The resolution was adopted. ; 

Mr. Compton, of Marshall, offered an ordinance, which 
was adopted, making certain appropriations, in the aggregate, 
as follows: 


- E. M. Yerger, publisher Daily News.......... $1,119 00 
A. N. Kimball, « “ Mississippian........ 200 00 
J. J. Shannon & Co “ Clarion.. ... o.an 200 00 
T, C. McMakin, for sundries................ 175 00 
J. K. Yerger, postmaster....... ....... ... 24 82 
-A. Reed, (freedman)..................... ies 50 00 
A. Moore, BT ice EE eek aceasta ~ 50 00 
$1.818 82 


Mr. Watson, of Marshall, offered the following resolution : 


Resolved, That the official Reporters of the debates of 
this Convention, be allowed five days after to-day, for the 
purpose of extending, and revising their notes; and that 
they also be allowed a compensation each of ten dollars per 
day,.in addition to the allowance heretofore made them, and. 
that the time of their services be computed from the organi- 
zation of the Convention. l 

Mr. Warson, of Marshall—Mr. President :--The Reporters 
of this body, were employed on the fourth day of its sessions; 
but were present from nearly the first day of the session, and 
ready to perform any duty that might be assigned to them. 
They haye on hand, an amount of notes, the volume of which 
is such, that a number of days must necessarily be consumed 
in transcribing them properly. 

I also think, sir, that in view of the character of their labors, 
and the per diem of others connected with this body, that too 
little was allowed them originally; and as a member of the 
Committee, I shall now vote for an additional allowance to be 
granted them. 
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Mr. Yrercsr, of Hinds,—I second that resolution, Mr. Presi- 
ident, and move its adoption. 

-I will state to the Convention, what I suppose, however, 
almost every member has observed for himself, that a more 
laborious, dilligent and faithful work, was never performed . 
in the same time, and in the same efficient manner, than that 
accomplished by our Reporters, Messrs. Burnham & Bartlett. 

I will state in addition, that I do not think I ever have 
been connected with a legislative body in which half the 
amount of business was required to be reported in the same 
length ot time, that this Convention has thrown upon the 
Reporters here. Our sittings have been continuous during 
almost the entire long summer days, and in consequence of 
it, they have done a great deal more work, and double what 
is usually done before legislative bodies. J therefore hope 
that the Convention will pass the resolution. 

Mr. Martin, of Adams—Mr. President:—I feel in some 
degree responsible, as a member of the Committee, for having 
secured the appointment of our Reporters, and I am glad to 
say that our course has been vindicated, by the promptness with 
which they have fulfilled their duties, and by the excellent re- 
ports they have furnished us, so far as we have gone. TI had 
no idea at the outset, that their labor would be so arduous as 
it has been; but have been convinced that their compensation, 
as fixed hy the original contract, has been wholly inadequate. 

Believing that the skill they have displayed merits a reward 
in proportion to their labor, [heartily concur in the propriety 
of adopting the resolution. 

The question was then taken on the adoption of the resolu- 
tion, and decided in the affirmative. 

Mr. Hudson, of Yazoo, offered the following as a proviso 
to resolution, relative to the adjournment of the Convention. 

vovided, That in case of the death of the President, the 
Convention may be called by the Governor of the State. 
On motion of Mr. Hudson, the proviso was adopted. 
Mr. Simonton, of Itawamba, offered the following resolution, 


- . which, on his motion, was adopted : 


Resolved, That a Special Committee of three be appointed 
to take into consideration, the printing of the journals and 
debates of this Convention, with directions to report an or- 
dinance or resolution at an early moment. 

Mr. Brown, of Yalobusha, offered the following resolution: 
which, on his motion was adopted : 

Resolved, That J. L. Power, Secretary of the Convention, 
be allowed five extra days, after.adjournment, to complete the 
duties assigned him, and that he be allowed for such services, 
the same rate-of compensation agreed to by the Convention 
yesterday. 
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Mr. Compton, of Marshall, offered the’ following sesplntion : : 

Resolved, That the thanks of this Convention be tendered 
to Mr. J. L. Power, Secretary, and Mr. R, C. Miller, his Assis- 
tant, for the prompt, efficient and courteous manner in which 
they have discharged their duties. 

On motion of Mr. Hudson, 

The resolution was unanimously adopted. 

The President announced as the Committee on printing the 
journal, ordinances and debates of the Convention, Messrs. 
Simonton, Cooper of Rankin, and Hudson. 

Mr. Matthews, of Panola, offered the following reselution : 

Resolved, That the thanks of this Convention are due, and 
are hereby extended to Gen. T. C. McMakin, Sergeant-at. 
Arms, for the efficient and satisfactory manner in which he. 
has discharged his duties. . 

Mr. J ohnsom, of Smith, moved to insert the name of Win. 
J. Brown, Doorkeeper— 

Which being agreed to, 

The question was taken on the resolution, as amended, and 
unanimously adopted. 

Mr. Hudson, of Yazoo, offered. the following resolution, . 
which was unanimously adopted ; 

Resolved, That the thanks of this Convention are due, and 
are hereby tendered to the Chaplains of this. Convention, who 
. have so kindly, ably and acceptably discharged the duties 
thereof. 

On motion of Mr. Wacol: the Convention took a recess 
for twenty minutes. 

The recess having expired, the Convention then resumed 
business. 

Mr. Simonton, from Special Committee on Printing, made 
the following report: 


Mr. PRESIDENT :-— 


The Committee to whom was referred the matter.of printing 
the journals, debates and ordinances of this Convention, have 
had the same under consideration, and respectfully report the 
accompanying resolutions, and recommend, that they do pans: 

Resolved, That twenty-five hundred copies of the Consti- 
tution, as amended, ordinances, proceedings and debates of 
this Convention, are hereby. authorized to be published in 
pamphle et form, in the style and manner of the pamphlet laws 
of the State, excepting marginal notes. Said procecdings, 
debates, ordinances and Constitution, when so- published, 
shall be.delivered:to the Secretary of State, whose duty it 
shall. be to distribute the same. in the came manner that the 
pamphlet laws and journals of the State are required to be 
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distributed, except that one copy shall be sent to each mem- 

ber of this Convention. Thepublic printer shall receive for 

_ his services the necessary cost of issuing said reports, and 

thirty-five per cent added thereto; and the Auditor of Publie 

Accounts is hereby authorized and required to issue his war- 

rant on the proper officer. for the amount of the account for 

said printing ; the same being first approved by the Secre- 
tary of State. 

ftesolved further, That said printer be allowed the same 
length of time to complete the pamphlet proceedings and 
debates, as allowed by law for printing the laws and journ- 
als of the State, in the year 1861, and his duties and respon- 
-sibilities ag printer of the Convention shall not cease until 
the work aforesaid is accomplished. 

Resoived further, That a committee of three, to consist 
of Messsrs. Johnston, Yerger and Potter, of the county of 
Hinds, are hereby appointed to read the proof sheets, and see 
that the printed copy corresponds with the action of this 
Convention. l 

On motion of Mr. Simonton, 

The report was agreed to; and— 

On his further motion, the resolutions were adopted. 

The President announced as the Committee, to confer with 
the United States, relative to the rebuilding of the levees on 
the Mississippi River, Messrs. Alcorn, of Coahoma, F. A. 
Owen, of Tunica, Wm. Hunt, of Washington, Wm. S. Lang- 
ley, of Issaquena. 

Mr. Johnson, of Marshall, from the Committee on Enrolled 
Ordinances and Constitutional Amendments, submitted the 
following report, which was received and agreed to : 

Mr. PRESIDENT :— 

The Committee on Enrolled Ordinances and Resolutions, 
wc., beg leave to report: That they have examined, and found 
correctly enrolled the following resolutions, to-wit: 

1.—A Resolution, allowing official Reporters extra compensa- 
tion ; adopted to-day. 

2,—A Resolution, allowing J. L. Power, Secretary of this 
Convention, five days extra time, to complete the duties 
assigned him, adopted to-day. 

3.—A Resolution, to appoint Commissioners to confer with 
the authorities of the United States, in relation to levees 
on the Mississippi River; adopted to-day. 

4+.—A Resolution, that this Convention adjourn to-day, at 2 
o'clock, P. M.; adopted to-day. 

5.—A Resolution, to ‘authorize the Legislature to pay Com- 
mittee on revison of the statutes of the State; adopted. 

to-day. 
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6.—A Resolution, appointing Hon. Wm. Yerger, A. R. John- 
ston and Geo. L. Potter, a Special Committee on enroll- 
ment of the Constitution and Ordinances, with duties 
annexed, to act after the adjonrnment of this Convention, 
adopted to-day. 

The hour for adjournment having arrived, the President, 
Hoy. J. S. YERGER, said :— 

Gentlemen, Delegates of the Convention :—The hour which 
you have‘designated as the proper period for adjournment has 
arrived. I would be faithless, gentlemen, to the emotion of 
my heart, if, after the courtesy you haveshown to me, I could 
permit a separation, without expressing to you, the gratifica- 
tion I feel for the kind resolution, thanking me, for what you 
are pleased to-style, the able and impartial discharge of the 
duties, which in your generous confidence, you devolved upon 
me, by selecting me, to preside over your deliberations. 

I thank you, “gentlemen, that acting under the impulse of 
that generosity and forbearance which has marked your inter- 
course with each other, on this floor, you have spread the 
mantle of your charity over the many faults and mistakes, 
that my inexperience caused me to commit. That I have 
been impartial and fair to all, I believe to be true—at least, 
such I intended to be; and I am gratified that you express the, 
conviction of your minds, that such was the result of my con- 
duct, as presiding officer. Shoulditbe my lot, inthe future, - 
to again be called to preside over the deliberations of a public 
assembly; sustained by your expressed encouragement, I will 
struggle to merit the high estimation, which your partiality 
has placed upon me. 

There has been no assemblage in the State of Mississippi, 
more distinguished for its urbanity, for its intelligence, for its 
patriotism, and for its singleness of purpose, to act for the 
publie good, and prosperity of the State, than this Conven- 
tion: No heated partizan feeling has been exhibited; no un- 
becoming recurrence to past differences of opinion, has been 
permitted to enter into the discussions and deliberations of 
this body ; but we have met together in a spirit of harmony 
and forbearance—as I believe and trust in God, this great 
people will again come together, and all together, as brothers 
of a common land, and children of our common inheritance; 

. with a determined purpose to cherish to the last day of our 
generation, and hand downto our children, to protect and 
cherish, forever and forever, this great form of public liherty 

—the Constitution and Union of these States. 

„It hag been my fortune, gentlemen, to occupy 2 seaton this 
floor, i in strange times, and during startling history in Mis- 
sissippi. I was here when Mississippi was covered with deso- 

_ latory consequences of commercial disaster, and of commer- 
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cial ruin; such as this country had not before, and has not 
since witnessed. I beheld the people of Mississippi, with 
manly courage, and upright fortitude, bear themselves firmly 
and erect against the losses and destruction ofthat great com- 
mercial disaster. In the whole history of it; in the midst of 
the wreck of their fortunes and their hopes—in the view of 
those horrors, and the destitution to which many of their 
families were brought, I have seen that spirit of acquiescence 
to the supremacy of the law; that spirit, which every man 
competent to perform the duties of a freeman, always feels, to 
bow in submission to the judgments and mandates of the law, 
exhibited by a whole people, that no imstance of resistance 
in the whole history of that desolated, pecuniary scourge, 
ever marked or stained the page of Mississippi history. 

I feel and believe from the tone and bearing of the dele- 
gates in this Convention, coming as they do directly represen- 
ting and reflecting the feelings and views of their constituency, 
that the people of Mississippi ; with the same manly courage ; 
with the same fortitude that enabled them, with becoming pa- 
tience to meet the pecuniary disaster of that day, will meet 
and repair the ruins and desolation that has swept over their 
land in the track of war, blighting their homes, and devasta- 
ting their fields. 

It is by the encouragement of this feeling—and upon your 
return home, by stimulating your people to emulate the feel- 
ing of kindness, courtesy and ‘harmony, that have been exhib- 
ited here, towards their brethren of the other States of this 
Union; and by the persuasive argument that itis a manly 
duty to bow to the necessity of the situation, and to meet 
every fall of our fortunes with courage and confidence; that 
the restoration of this State to its rightful position in the 
Union ; to its former prosperity; aud our homes to the com- 
forts and enjoyments, we have lost in the past, may be hoped 
for in the future. 

I was here, gentlemen, to witness the State of Mississippi, 
in the hour of delusion of her people, lay her hand to the 
destruction of the fabric of the Constitution and the Union . 
of these States. I was a member of that Convention ; I raised 
my voice against what I believe to be sacriligious wrong. It 
was in vain; I bowed my head in sorrow ; in anguish, I beheld 
the purpose declared by my State, to destroy the inheritance 
that I had received from my father; and that I had endeavored 
to cherish, and transmit to the hands of my children. I could 
but bow my head and weep over the appaling ruin that was 
spread before me, threatening to overwhelm the State. 

I have again met the repr resentatives of the sovereignty of 
the people ‘of Mississippi, in this Convention; come together, 
that they may, if possible, restore Mississippi to her proper 
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and constitutional relations with the United States, and aid 
in the restoration of that beautiful form of government that — 
-they had imperilled—that great government, whose protect- 
ing influence was as a shield over this whole land, and under 
whose kindly rule we had been protected in peace, prosperity, 
and happiness. God grant, gentlemen, that your delibera- 
- tions and example a aid in the consummation of this re- 
sult, 

In my conscience, I do believe that such will be their influ- 
erice, and that you may return to your constituency with the 
comforting conviction and consciousness, that you have done 
much, to restore not only peace, but peace with harmony and 
prosperity, as extended as this republic. 

Again, gentlemen, allow me to thank you for your kindness 
and " forbearance, ‘and assure you, that when we separate, if 
we should not meet again, my spirit will always go forth in 
anxious interest to meet every one of you in your desire, ang 
exertion everywhere, in every place, that you may be uphold- 
ing the Union of these States, and maintaining our rights, 
under the Constitution, founded on, and secured by that Union. 

I thank you. I may forget your faces—I may not meet 
you again—but go where I may, there will always be with 
me the recollection of this day. 

We now stand adjourned, to meet again under the order of 
the President of the Convention, if, in his opinion, a necessity 
should arise for re-convening you. 

I trust, that if may never “become necessary: that I should 
issne that order. 

This Convention stands adjourned. 

(Signed ) J. S. YERGER, President. 

J. L. Power, Seeretary. 


[Norz, |—Wherever in the foregoing proceedings the names 
of Messrs. Owens and Owen occur, it should be Owen of 
Tenica, and Owens of Scott. { 
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RECATITULATION :—The Convention consists of one hundred delegates—ninety-eight of whom were duly 
qualified. Green county not represented—no election having taken place in that county. Of the ninety-seven mem- 
bers, 51 are old line Whigs; 9 Whig and Union; 1 inveterate Whig; 2 Co-operation Whigs; 3 “Whig, and opposed to 

Secession; 1 steadfast Whig; 2 Clay Whigs; 1 “Whig, and death against the war-* Total Whigs, 70. There are 
eightéen Democrats, of various shades, as follows : Unqualified, 9; Douglas, 2; Jackson, 1; State Rights, 1; Secession, 
1;.Union, 2; Co-operation, 1; Jeffersonian, 1. We find 5 Conservatives; 1 Co-operationist; 1.opposed to Universal 

- Suffrage; 1 Union, and 1 opposed to the war. ‘The Convention of 1861 was composed of 84 Democrats, and 25 Whigs. 

Proresston.— There are in the Convention 35 lawyers; 38 planters and lawyers; 9 physicians; 6 merchants; 6 
ministers; 1 student; 1 banker and clerk of court. 

Nartrvity.—-21 are natives of Tennessee; 14 of South Carolina; 12 of Virginia; ll of Mississippi; 10 of North 
Carolina; 9 of Georgia; Kentucky, 8; Alabama, 3; Pennsylvania, 2; New York, 1; Vermont, 1; Connecticut, 1; 
Maine, 1; District of Columbia, 1; Ireland, 1. 

RELIGIOUS Prererence'—Medodists, 25; Baptist, 15; Presbyterian, 14; Episcopalian 4; Christian Church, 3, 
Christian Religion, 1; Catholic, 2; Bible, 1; 5 no choice; 28 friendly to all denominations. 

MARRIED or Srxncie.—82 married; 8 widowers; 9 single. . 

Agr.—The oldest delegates are Jas. II. Maury, of Claborne, who 69; and Peyton King, of Lauderdale who is 70. 
The youngestare J. Prentiss Carter, of Perry; and Walter L. Stricklin, of Coahoma—each being 25. The average 
age of 98 delegates is 45. 

Seven members of this Convention were members of the Convention of 186I, viz: M. C. Cummings, D. W. Hurst, 
T. A. Marshall, Mamilton Mayson, Arthur E. Reynolds, E. H. Sanders, and J. 5. Yerger. They are marked thus *. 
Six of these gentlemen voted against the ordinance of secession, anc one for it. 
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